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in PROCEEDINGS , 

121 THE REPORTER: Do you wish to Dl 
place soy agreement* on the record? , 
(4i MR. ANGELOVICH:The deposition ($j 
is being taken pursuant to the phut in the 
Eastern w District ofTexas. 

n RICHARO W. MIZERSKI, 

is: the witness hereinbefore named, 

being of lawful m age and being first duly 

cautioned and sworn in itoi the above 

cause, testified on his oath as follows: 

HU EXAMINATION 

nil BY MR. ANGELOVICH: 

itsi Q: Good morning. Dr. Mizersld. My 
name tui is Jeff Angelovich. I'm a lawyer 
with the Nix iisi firm in Daingetfield, 
Texas.I'm heretodayontiRbehalfofthe 
Sate of Texas representing them in U7) 


their lawsuit against various entities in 
the (is) tobacco industry. Do you un¬ 
derstand that? ■ - ' 


091 A: Yes, I do. . , - .. . .. . . . 

120) Q: Before wc get started, I want to 
just (2i] take a quick second and-justto 


a portion ofthe Eastern (23] District Civil 
Expense and Delay Reduction Plan (24) 
regarding depositions. In Article 6, sub¬ 
paragraph (25j 6, sates that attorneys are 
prohibited from . y _ : 


Pages 

ID instructing the deponent not to an¬ 
swer a question (tj or how to answer a 
question except to assert a 0) recognized 
privilege. Other objections shall be R] 
made at trial. 

(5) Because this is an expert deposition, 
(«i I would anticipate that there aren’t 
going to be m any objections. And I just 
want to make sure that m the rule's read 
into the record so everybody is (« clear 
on that. t 

no] Would you piease sute your full 
name (in for the reeprd. 

U2| A: Richard - excuse me. Richard 
William (Dl Mizerski. , 

(Ml Q: Dr.Mizersld,you've given,!know, 
(i5i several depositions, so you under¬ 
stand pretty much dfl what’s going on in 
the deposition? 

(17) A: That's correct.', 

(isj Q: The only things that Iask’,1 want to 
(i9i make sure that you understand my 
questions before po] you answer it. Can 
we have that agreement? ‘ ' v 
ail A: Sure, Of course. 

(22i Q: Okay. And if you don’t > 

( 23 ) MR. MeDERMOTTiWhat agreement? 

( 24 ] MR. ANGELOyiCH:That be ( 25 ] un¬ 
derstands my question and he not an¬ 
swer until 


dl you understand my question or unless 
you (2] undersand my question. 

m A: If Idon't understand yourquestion, 
I (4j will teUyouthftl don't understand, 
could you (5i repeat it, could you put it 


don’twant to answer anything that we is] 
don't both agree was the question. 

I9J Q: (By Mruingelovicb) Okay. And I tio] 
appreciate that, .because, of course, I 
don't want (i n to get to the end of the 
deposition and have (i2j somebodysay.T 
didn't undersand your (i3) question." So 
we'U have that agreement, 
i i4i Also would youpiease wait until I (i5i 
finish asking a question before you start 
(is) answering? Can we have that agreem¬ 
ent? 

(i7j A: Yes. - 


rut ft ,’fsvti :tf ;?i;- 

[i8] Q: Iwm grant you the; same courtesy, 
I (i9i will wait until you've ftrdshedjwith 
your answer (20) before Ijstart,going 
again. 


-G.i .MKJ «mt «l-Wfli 

[21] A: Thank you. ■ j .'•> ,-ii • 

(22) Q; Also, please feel free to'take a 
break (23) whenever you'd like.Thc only 
exception that I (24] generally have to 
that is in between a question (25) and an 
answer. Any time after an answer, feel 

P a 9*7 

(1) freely to take a break.But if youfeel it's 

(2] absolutely necessary, yoii can break 

that rule. '''' ’ ^; 

(5] MR. ANGELOVICH: Coui^ you marie 
(4i this for me, please. s .... 

(5) (Deposition Exhibit 1 was marked.), 
[7] Q: (By Mr. Angelovich) Dr. Mizerski, 
I'm (8] going to hand you what's been 
marked as Deposition |9] Exhibit 1. Have 
you seen that document before? - 
lioi A: I'm not sure. ' 

Hi] Q: Well,Doctor;' If is th e Amended 
Notice (i 2 ] for your oral deposition. 
Although the day of the ii3i week Is 
stated wrong In there, the date isjune (i4] 
14, '97.1 want to make sure that yoii are 
here (i5i pursuant' to that deposition 
notice. ‘ A.,-,. 

US] A: Yes.That's correct.iAvrtai^ 

U7] MR. ANGELOVICHiGb ahead an'd (isj 
mark both of these'. 6 
(19] (Deposition Exhibits 2 and } were 
marked.) ^ 

(2U Q: (By Mr. Angelovich) Dr Mizersld, 
I’m (22] going to hand you Dcpoiition 
Erchlbit 2, which lP(23l <the { fcmended 
order regarding expert deposit urns in 
(24] this case. I reallyjdon't h r any 
questions (251 regarding that ikk ument 
for you. It's merely 




dl being atachcd as a compan-M.n to 
your,disclo.sure (21 statement^ •: 

Dl I’m going to hand you Depmirioft' H] * 

ExhfoitNumber3.DoyourecoKnue ihat 

document? - Tsrnos is bri ?■ 

(SJ A: Y«, I do. 3 . -L.; : •' ■ 

(S) Q; What is it? •:. - 

(7] A: I just recognize the document : 

(8] Q:Okay. Do you. know whjj die 
document (9| is? 

(to) A: Yes.This is material that I have mi 
provided and may presumably comment 
on. ' 

ID] Q: Is this your disclosure pursuant to 
(13) the amended case management or¬ 
der, or at least a iui portion of it? Your 
expert disclosure sating (isi your op¬ 
inions and the documents that you rely 
upon (16) for those opinions. 

(i7j A: I’msorry.There was more to it.iisi 
Yes, it is. 
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U9) Q: Okay. And doctor, in that dis¬ 
closure [ 2 oi you're required to provide, 
pursuant to the plan, tail a list of all 
opinions that you intend to offer at [ 22 ] 
trial in this case. Are those contained 
within [231 that document? 

( 2*1 A: Yes, they are. 

I 2 S|Q:Okay. And those are the only 
opinions __ 
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HI that you intend to offer at the trial of 
this [ 2 i case? 

131 A: That is correct. I believe in the Ml 
final paragraph there is - yes. I'm looking 
for [si a paragraph that talks about the 
other experts. 

(61 Q: 1 think it is the final paragraph if [7] 
you want to look at that again. 

[8] A: Yes.To the extent other experts - 
[9| Q: That would be in your capadtyasa 
[toi rebuttal witness - 

HU A: Yes. 

[i 2 j Q:- is that correct? H 3 l Okay. Asfaras 
you know, have you ini provided us 
copies of all documents that you usi 
intend to rely upon or that you do rely 
upon in H6i forming your opinions or 
intend to offer at trial? 

in A: Yes. 

!ui Q: Okay. And those also would be 
listed (i9i on your disclosure and con¬ 
tained within the ten [201 boxes of 
documents that I got at my office last ( 2 ij 
week? 

( 22 | A: That is correct. 

1231Q: All right. You have provided a 
copy ( 2 si of your CV. your curriculum 
vitae? 

list A; That 's co rrec t__ 
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m Q: And docs this contain - does your 
CV in contain a list of all articles, books, 
reports, or isi other - or similar materials 
that you 've either mi written in whole or 
part? 

(si A: That have been published or pub¬ 
lished mi in some form. yes. 

n Q: And you've provided us with a list 
of mi all cases in which you've testified 
either at m trial or in deposition;is that 
correa? 

: loj A: Anything dealing with tobacco, 
mi Q: Okay. Well. I'm not sure the rule is 
ii 2 i that specific relating to tobacco. I 
think the usi rule reads that it is all cases 
since 1994 in in: which the expert has 
testified either in usi deposition or at 
trial. 

:i6l A: You have that, 
in Q; I have that? 
usi A: Yes. 

(i9i Q: Just briefly can you please tell me 
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[ 20 | the chronology of events that lead 
you being pn retainedas aflexpert in the 
Texas tobacco case [ 22 ] an<jfkind of how 
that occurred, when It occulted,123] and 
who were the people that contacted 
you? 

(24i A: To the best of my recollection,I [25] 
believe I was contacted by Geoff Beach 
ftomjoncs, 
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in Day, probably sometime inj une of'97. 
12 | Q: June of this year? 

[31 A: Yes. It may have been May. May or 
Ml June of '97. 

(sj Q: Did he contact you at your office in 
(«l Australia? 

[ 7 | A: Yes. My home office. 

(si Q: Have you - had you previously 
been ( 9 j contacted by Mr. Beach or 
anybody at this office (toi regarding the 
Mississippi or Florida tobacco mi cases? 
(i 2 l A: Yes. 

toi Q: Okay. And, Doctor,I'm interested 
in (mi saving time in this deposition.I'm 
sure you are usi too. I’ve looked over 
your Mississippi ( 16 ) disclosure, your 
expen statement, your Florida ti 7 i expert 
statement, the depositions in those 
cases, usi And other than some things 
that we're going to usi talk about a Uttle 
bit later, is it fair to state that your 
opinions are fairly similar across the pu 


and pai advertising? 

(231 A: Well, they would be the same if 
the P 4 | question -same answers to the 
same questions - 

(251Q: Okay. 

Pag* 12 

pi A: -no matter whether it's a case or pi 
whether I’m talking in front of a class¬ 
room. 

(31Q: Okay.Then I'm not going to waste 
Ml time rehashing all of that stuff, 
isi Other than Mississippi and Florida. (4 
which states-strike that. 


(*l cases and the Texas, ease, have you 
involved in any w other tobacco cases 
that have either been brought no] by the 
states' attorney general or on behalf of 
Mil the state, similar to theTegas case? 
(i 2 i A: Perhaps a gray arca-I think an (131 
attorney would be better able to in¬ 
terpret (Mi that-but the Mangini case in 
California. 

M5| Q: Any others? 

116 ] A: I don't believe there's any.There's 
(i7i another case called Engel in Florida, 
but I don't (isi remember that being 
associated with the state. I (i9j think it's a 
private action. 

poi Q: Do you understand that approx- 


imatcly pii 38 to 40 states have brought 
suits similar to the ( 22 ] state - to the suit 
brought by the State of ( 23 ) Texas? Are 
you - 
(24) A: Yes. 

(25j Q: -aware of that fact? T 
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Hi Have you been - have you discussed, 
Pi either tilth your lawyers or somebody 
at iy R,the 13J posslbliltyof being retained 
as an expert in any mi or all of those 
cases? 

(5i A: Well,nobody certainly said,"Would 
(6| you like to be an expert witness in the 
rest of pi these cases?" Nothing like that. 
As a case comes (8j up, they may or may 
not ask I participate. 

19] Q: You haven't agreed to do that in 
any (ioj other states other than Missis¬ 
sippi, Florida, (it) Texas, the Mangini 
case, the California case, the 1121 Engel 
case? - --- 

(i3i A: I don’t remember any others - • 

(mi Q: Okay. , ,1 

H5| A: - at this point. 

( 16 ] Q: Of the cases that I just mentioned, 
in (i7i which of those have you provided 
deposition u*l testimony? And I know 
Mississippi and Florida so (i9i we don't 
need to address those. Have you given 
(201 deposition testimony in the Mangini 
case? 

(211 A: Yes, I did. , .r . 

( 22 | Q: What was the date of that? And P3i 
approximation is fine. I don't need an 
exaa (24j date. 

(25i A: I believe it was the 10th and 11th 
of _ ' 
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(U July. 

( 21 Q; Where was that deposition taken? . 

(3i A: The deposition was taken in mi 
Washington, D.C. X , 

(5| Q; The California case, have you pro¬ 
vided (6) deposition testimony in that 
case? tr 

Pi As Just Mangini. - 

(8i Q : Okay. So that's the only other one 
(9] other than Mississippi, Florida, and 
nowTexas?' 

poi A: I believe so. 

(ill Q: Have you been retained as an 
expert in 112 ] any of the class-action 
litigation that's been (131 filed, the Cip- 
pilone case, or where a class group (mi of 
smokers have brought suit against the 
tobacco usi industry? 

(161 A: That would be the Engel case. 

(17) Q; That Is the Engel case? 

(isi A: Yes. 

(i9i Q: Okay. You haven't been involved 
In 1201 the CippUone case?__ 
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t 2 i] A: No. 

1221 Q: Have you had any involvement or 
have ( 23 i you been retained as an expen 
in any individual (24] smoker lawsuits 
wherein an individual smoker has ( 2 $] 
brought suit against one or mere man¬ 
ufacturers of 
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111 the tobacco products? 

12 ] A: No. 

(31Q: Either as - strike that. Hi I un¬ 
derstand from reading I think the ($i 
Mississippi deposition that you were 
hired to do a (6) little work before the 
FTC on behalf of RJR; is m that correct? 
|8| A: That is correct. 
t9| Q: And I think in that deposition you 
I ioi discussed that pretty much at length, 
so I don't (in want to go into that. But 
other than that ti 2 i proceeding in which 
you gave an oral presentation, (131 have 
you been hired by either RJR or any of 
the (Hi tobacco manufacturers to re¬ 
present them in any mi other admin¬ 
istrative proceedings? 

US) A: No. 

(17) Q: And I don't want to limit that mi 
question to the United States. Let me 
sate at mi this time that ifl refer to cases 
or (ioi administrative proceedings, that 
I'm not limiting pi] myself-1 don't want 
to limit the question to 1221 the United 
Sates. 

mi A: if that's the case, then 1 am work¬ 
ing mi with PhiHp Morris, and it's not 
clear what the mi issues will be. in 
Australia. _ - ■ ■' 
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in Q: is that before the administrative ( 2 j 
board? 

t3i A: I'm not sure.They have a different 
mi court system and we're simply in the 
process right tsi now of talking with 
attorney* about how people « make 
decisions, the impact of advertising. ® 

m Q: Arc they retaining you forthe same 
r*i expertise that you're being retained in 
these m tobacco cases? 

(ioi Aj You would have to ask them, 
mi Q: Okay. Do you feel like you're 
doing (121 the same type of work as you're 
doing in these usi tobacco cases? 

mi A: Well, there are similarities, but of 
usi course I'm looking much more at 
Australia as well (to as the international 
perspective. 

in Q. Has smoking advertising, tobacco 
usi advertising, been banned in Aus¬ 
tralia? 

1 ivi A: Almost all of it has. yes. 

(joi Q: Okay. And so are you working 
with 1211 Philip Morris regarding either 
repealing that ban. 1221 having the ban 
changed’__ 


(231 A: As I had noted, at this point we re 
in (24] preUm^nary c discussipns > and I've 
had meetings just >,(25i?6imply ; talking 
about consumer decision making, how 

- -■■ c, hh (••■nbunfl ttnwmiKW P*fl* IT 

(u people making decisions about that, 
the literature (21 that's involved.:... 

"( 31 Q: Tell me flbout your preliminary hi 
meetings, then. I feel like there's a little 
bit ($1 that I'm missidgs What is your 
undersanding as Hi to why you have 
been retained? - 

m A: As I said, I've-at this t point (si 
discussed with these people how peo¬ 
ple make (91 decisions. I've alked with a 
number of (ioi attorneys. I've shared my 
expertise in the area, (in what kind of 
literature is available! what kind of iuj 
people do research in the iarea. And 
beyond that, (131 I'm really not ready to 
comment, because it simply tui is the 
kind of thing we will be talking about usi 
today, I'm sure. ; ' ' 

tisi Q: How often is it that you're retained 
U7] by a company'you don’t really 
understand what the nsi goal at the end 
ofthe project is? , , rA rw .„ , .... 

(19] MR. McDERMOTT:Tjbject to the 120 ). 
form ofthe question. Argumentative. 

( 2 u MR. ANOElOVICjiipkay. Now you' 
( 22 j canVyoujustiamTobject under the 
Eastern R31 Uistflcrrules. That’s tyhy I: 
read the provision 1241 at the start ofthe 
deposition. There are (Ml absolutely no 
objections that can be made other 

(11 than a privilege because this manis an 
expert. .tv.'.--,>•. 

( 2 i MR. McDERMOTT: Including form of 
ui the question? - ;,j; 

(4i MR, ANGELOVICH-.That’s exactly ($1 
right.} will hand you the rule if you like. 
You isj can take ia look at it. And I'm just 
trying to be (i) straight up front with you. 
I'm not trying to.getu>] you to waive your; 
objections or Anything Uke^pi that. Bui 
the point is you're glyen six hours in do] 
the Eastern District; *nd..it can't be she 
hours ut| filled up i^thpbjqctions., 
tiai So yoUhavemy^Ofd that all of your 
mi objections, other than privilege, are 
going to be (Hf reserved for trial and are 
not waived by not os] making them at 
this time. I would appreciate it tisi if you 
would be agreeable with that and I think 
we U7] can get this over with. 

(tsi MR. McDERMOTT: All tight. U9] Pro¬ 
ceed. 

(ioi MR. ANGELOVICH: All right. 

HU THE WITNESS: Could you repeat 1221 
the question? 

( 23 ) MR. ANGELOV1CH: Can you read the 
(i4i question bac k, p lease, 
usi CThe reporter'read back the re- 
quested tckt3 ' " 


- 5 dgaif; ybnirtTT! i * 1 


'■ - - ■ '■■■■■ ■'* W ‘pX&ig 

t ^ 1C ' t -tstltO :0 -y- 

( 2 ] Q: (By Mr. Angelovich) Okay.Anddo 

(3) you -and what type of industties do 
you do most hi of your cohsiiltingVith, 
or can you even ($i caregorizediat?,.;,-.,. 

(6) A: Sure. No, I've done quitea bit of m 
work with consumer packaged goods 
dealing with m confections.frozen nove¬ 
lties, automotive, (9| ; telephony,^ in¬ 
teractive technologies. 

(ioi Q: Tobacco? ^ 

dll A: Tobacco. Gambling! Lottery? ! X ? 
( 121 Q: One thing that I want to try to get 
dll clear, I undersand that the work that 
you’ve (mi done-a lot of the work that 
you’ve done on. Joe, (isi. 4 Camel, r ,rc: 
searching those issues, has been for uq 


tobacco U7] companies in this litigation 
or have you been (is] retained solely by 
-xj-.-s. sjIjH .>a 

[191 A: Two-point question. Let's-..deal 
with (20] the first point, And I think-the 
first point, as (20 1 reigemher it.'ybu said 
mostofmy woikaboutjoe (221 Camel has 
been for the RJR. I don't think that's (231 
probably true.T'm hot-sure-how^you 
would (24) evaluate my work in the 
tobacco area and onjoeusj Camel, but 
I've published a number of things that - 

> t:' v J MCs pjg* "20 

(U were not funded'byltfRoranytody 
associated with (21 them.--~£ •£- u 

( 3 iThe second part was^ 4 ^ 

Hi Q: Have you beeh'retatoedinthis isj 
litigation just byEJRor all of the tobacco 
- or (4 all of the defendant »tobacco 
■ companies? ^ herci $h'? f t H iv! 

(7j A: I don’t know.iye never asked that 
tsj question. &, s ! 

PI Q: ,VPTioj>ays,youhl^?4jfh.4^iA 
(toj A: Jones, Day. £ 

(ui Q: Is it your undSsuhding that'they 
(it] represent EJR?., |v s&Vo'Wi' ; 1 
(131 A: They represent RJR. But I don’t 
know(i4i what soft of arrangement they 
have with other (i$j tobacco companies, 


(isi Q: You have had no conuct with 
other (17) lawyers-^with lawyers from the 
other tobacco usi companies? 

(19] A: Yes, I have. - : • . 

(to] Q: Okay. And who would that be? 

( 2 i] A: I’ve had conact with several peo¬ 
ple ( 22 ] from Philip Morris. 

(231Q: And who would those people be? 
(24i A: I just remember one,- the name of 
(25i one.Vivek Chopra.V-i-v-e-k,I believe. 

And ---W ! -- 
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ti) recently another fellow, and I'm sorry, 
I forgot in his name. Kevin, perhaps. I 
don't remember his til last name. 

Hi Q: Other than the Texas, Mississippi, 
and hi Florida tobacco cases, what other 
tobacco t<! companies have you been 
retained by, for n litigation purposes, 
outside of these cases? 

(8i A: None that I'm aware of. 
t9i Q:Just RJR? 

Iio] A: As 1 said. I'm not sure what the uu 
arrangement is. 

Ii 2 l Q: Okay. Let's talk just a moment 
about (i 5 i non-litigation matters. What 
tobacco companies im have retained 
you for consulting services, whether (tsi 
it be advertising input or research and 
analysis (i6i not related to litigation? I 
understand that RJR tirj funded some of 
your research, and I don’t want to ( 18 ) 
misstate the amount of it. with Joe 
Camel. Have ri9j you done that sort of 
research or any similar (ioi research for 
any of the other tobacco companies? 

( 2 U A: No. 

U 2 IQ: And that would be either United 
States (231 or outside of the U. S., the 
answer would remain mi the same? 

( 2 si A: That's corrcct.Well.let me say that 
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ni if you're talking about secondary 
research, which ( 2 | would be part of my 
discussions about what the »i literature 
would be, but no primary research. 

w Q: Now. secondary research, that's |5| 
reviewing other literature? 

W A: That's correct. 

n Qi Okay. And who have you done 
secondary i«i research for? 

t*i A: Well, that would be PhiUp-well.it 
rioi would be through their law firm, 
mi Q: Philip Morris? 
tin A: Ycslts really through the tawfirm 
U3I and - 

ihi Q: Who is the taw firm? 

nil A: I'm trying to think of who they 

were, list l‘m sorry. It escapes my mind 

who it was right u?i offhand. 

h*i Q: And does that relate back to what 

Ii9j you're doing for PhiUp Morris in 

Australia, (»i secondary research? 

( 2 ii A: I presume so.I was retained bythe 
( 22 i law firm and. as I said, primarily we've 
simply (23i had discussions concerning 
consumer decision mi making and mar¬ 
keting and that kind of thing. 

t25i Q: What's out there in the literature 
and- _ 
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HI that sort of stuff? 

( 2 i A* Yes. And how do 1 interpret - they 
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(3i want to know how it works. 
hi Q: Okay,What work have you done 
for esi Imperial Tobacco? i 

(«l A: Well, it was a la wfirm that may have 
(7| been tied in with Imperial Tobacco in 
terms of csi kind of discussing with them 
information (9j concerning the Canadian 
ad ban case. 

hoi Q: Tell me a little about that case, 
what (in you understand it to be. 

(i 2 i A: It was back in the late '80s,as Ius] 
remember it. And that concerned some 
legislation (mi that would change the 
warning labels, ban usi advertising, and 
some packaging. - s 

(i6i Q: And you were hired by this law 
firm {i7j who you believe to be retained 
by Imperial Tobacco («] to do what? 

U9i A: WeU they, once again.wanted my 
(ioi opinions concerning how. people 
make decisions in ( 2 t) the marketplace 
concerning tobacco and other ( 22 ] pro¬ 
ducts; differences between different 
products, (tsi consumer packaged goods 
and tobacco, the impact of (24] marketing 
activities. 

(25i Q: I want to ask you just a few I 
questions : , 
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HI about your wife's involvement with 
the tobacco ( 2 ) industry. IVe seen the 
name Katherine Staughn - m is that 
right? 

Hi A: That's correct, yes. , 

Ul Q: - listed as the coauthor of many of 
(Si your publications. 

(7) A: Ub-huh. . v . ^ 

m Q: And I am correct that Katherine (9J 
Staughn is your wife? 

(ioi A: Been my wife for about two years. 

mi Q; Priorto-let me ask you this: I (uj 
know that she's listed a$ a coauthor, I 
believe, usi on the first -which of the 
three articles (Mi regarding trade char¬ 
acter recognition, Joe Camel (tsi rese¬ 
arch, was she at Auburn University 
during? (*<] Was that the first one? 

(i7] A: Probablyall of thera.WeVe just H8] 
recently moved, almost two years ago, a 
year and a (wi half ago, to Australia, and 
she was at Auburn (»! University since I 
think about 1991. 

pi] Q: Does she go by Katherine Staughn 
or ( 22 i Katherine Mizerski? 

( 23 i A: Either goes by Katherine m Staug- 
hn-Mizerski, or Katherine Mizerski. 

(25i Q: Okay. So if I wanted to go do some 
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HI research at a library on her, I would 
probably be pi best off to check under 
both names? 

Ol A: Probably check on both, yes. 
hi Q: All right. And you were married 


just (5j prior to moving to Australia?^ . 
(6) A: Yes.Ithinkit'stwo years we have ( 7 ] 
been married. We were married two 
years as of the (8| 21st ofjune. 

(9i Q: Did she coauthor all -when I'ni(toi 
referring to the three articles or the Joe 
Camel tin articles, I'm talking about 
Trade Character (121 Recognition and 
Attitude Toward the Product by 3 U 31 to 
6-year-old Children, a Reevaluation of 
the (Mi Reported Influence of the Joe 
Camel Trade usi Character on Cigarette 
Trial and Use by Minors, usi and 'the 
Relationship Between Cartoon Trade (i7j 
Characters Recognition and Product 
Category (is) Attitude in young children. 
Did she - 

U9] A: Recently I think you were pro¬ 
vided ( 20 ] with - there is a Social Mar¬ 
keting Quarterly (211 article that will be 
coming out shortly. -/• 

! ( 221 Q: I don't think I was provided that, 
but (2311 would very much like to see it. I 
noticed off (24i your university's web 
page that you were listed as (251 having 
this article soon to be published. I ■ 
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' Ul looked through the ten boxes. I don't 
think I ( 2 j found it. But then again it was 
ten boxes. If 13 ) y'ali could check. 

(4] A: That hasn't come out yetiSo all I hi 
have is correspondence, E-mail cor¬ 
respondence with (6) the journal editor, 
and my submission to them of m the 
article. I've since asked what , was the 
status (8] and they have told that me it will 
be published (91 along with a reprint of 
the original Journal of uoj Marketing 
article concerning trade character 11 
recognition. 

U2| Q: Okay. You have a draft of that -« 
article,though? “■ * -A h' 

(mj A: Yes. . '77 . 7 . 7 

(tsi Q: Okay.And you can provide thin. • 
roe? . 

US] A: Yes. .v’ 

U7] Q: All right. Now, did your wife 
coauthor that article as well? < -; 

U9i A: Yes. She was the lead author on 
that. - r 

( 20 ) Q: Okay. And she did coauthor all 
three ( 2 t| of the previous articles? 

(221 A: Yes. 

(231Q: Was she paid for her work on 
those (24i publications? 

(251 A: Yes. I called her the other night 
and _ ■ 
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HI she was neverpaid by RJR.She did a- 
( 2 | subcontracting through me. 

(31Q: So you paid her, compensated her 
for hi her time? 

Hi A: For her time. 
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( 61 Q: Was thisoutofthe-conectmeifl 
(7i am wrong on this, I recall from the 
deposition »i that the funding that you 
received from RJR was in pi the amount 
of 560,000? 

lioi A: Yes.I think about67,000,perhaps, 
nil Q: And your wife,although not your 
wife U 2 i at the time, was paid out of that? 

(i3i A: Right. She subcontracted. I (mi 
subcontracted her as well as some other 
tisi individuals. 

(i6i Q: Do you know what the amount of 
her (iTi payment was? 

(lsj A: No. I don’t.Not offhand.I think (19) 
somewhere between perhaps $,000 -1 
would be ( 2 oi speculating. I wouldn't 
cxpc a it to be more than (2 i i ten. Perhaps 
five. 

( 221 Q: Okay. Is your wife currently re¬ 
tained ( 23 ) or employment by any tob¬ 
acco company for any (*n purpose or 
retained or employed by any entity ( 2 $) 
rendering services to the tobacco in¬ 
dustry?_ " 
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in A: She isn't presently nor has she ever 
121 been, nor have I ever been retained in 
the sense (3i of having a retainer. 

Hi Q: Well.that's probabtya bad word to 
(si use on my pan. 1 consider you to be 
retained by w the tobacco industry as 
you sit here today in your m capacity as 
an expen witness. And let me put it m 
this way: Has your wife ever been paid 
any money w for providing services to 
the tobacco industry or (uq entities 
associated with the tobacco industry? 

nit A: WcU.again.ifrmtheentity,she(ui 
has been subcontracted, yes. 

H3IQ: So other than the amountyoupaid 
her (hi out of your funding by RJR, there 
is been no other (isi activity that she’s ; 
been involved with; is that (isi correct? 
Ii7i A: Well, in any work, it would all be - 
iisi not only her, but I also used some 
graduate u* students, depending upon 
what the task might be. ^ 

(joi Q: 1 want to talk to you just a little ( 21 ] 
bit about your compensation in this case 
and your (221 other cases. When I mean 
’other cases." (231 Mississippi and Florida. 
What Is your fee (Mi ag r ee m e n t with the 
defendants in this case? 

(23| A: 5250 an hour, __ 
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m Q: Is that the same whether you're ( 2 ) ? 
testifying or reviewing documents or 
doing 01 whatever? 

Ml A: Correa. 

(3| Q: Do you bill while you travel? While 
Hi you sit on an airplane? 

pi A: If I'm doing something while I'm m 
sitting on the airplane. 

m Q: Okay, if you sat on the flight over 


(101 from Australia and did nothing but 
watch the uu moyie,you wouldn't bill 
the tobacco company for (121 that? 

(131 A: That’s correct:'^^-si ->; 

(Hi Q: Doyou have a written agreement? 
(isi A: No. ' 

(i«! Q: Why is that? Nobody wanted one? 
ini A: Itneyer carae up.Irarely have one. 
(isi Q: Were you given a retainer- 
(i9j A: No. 

( 20 ) Q:-in this case?, pu To date do you 
know what yourtoul 1221 bill is regarding 
die Texas litigation? 

(23i A: No, I don’t. It would be very U4| 
litde. I probably have gut in maybe five 
hours. ■ -,ui) at ■ 

(231Q: So just a tittle bit over, what is ' 
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or 


dl that, about $ 1250? 

(21 A: Yes. . 

131 Q: What did you do in preparation ft 
(4i your deposition today? 

($1 A: I read the complaint. ; 

(6i Q: That’s the current plaintiff's live m 
pleading in the Texas case,first amended 
(8j complaint’ Jt . 

(9i A: Whatever the current - might be 
the uo] second one. Real thick one. , 
dU Q: It may be. So-V ay*.; - • 

Ii 2 i A: And reviewed my expert witness 
(i3i statement and did some review just 
generally of (t4i things I^d 0 written;;; : , 
(isi Q: You didn’t . Sit., down and go 
through the (iQ teaboxesyou bad sent 
me just in preparaddh for.ii7] this'dep¬ 
osition: is tiiat correct?'" ‘"I'. 

(isi A: That's correct.,,.. ., „ . - 
(19) Q: Okay. I want to talk to you about 
the (201 work that you’ve - the litigation 
work that uu you've done for RJR in the 
Mississippi case and wi the Florida case, 
and I guess the Mangini case. (231 Where 
is that pending, the Mangini case? - 

(mi A: Mangini is in California. I don’t 1251 
remember the venue.*I think it’s San 
Francisco. 7 ... - 
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dl Q: NowI'm going to ask you to tell me 
121 some hours you Spent. I understand 
you may not be (31 able to tell me the 
exact areas, and that’s fine, (4i I'm not 
going to hold you to it.8ut I do want to (si 
try to get an estimate if I can. 

(6i In 1997, how many hours have you 
spent m year-to-date for litigation-related 
work for RJR m orthe tobacco Industry? 
And let me tell you what (9) I mean by 
that: Reviewing other experts' (toj sute- 
ments,documents written,all document 


nn review, preparing your expert dis¬ 
closures, (121 testifying, preparing to tes- 
tlfy, giving U 3 ) depositions, prep aring to 
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give depositions. Can (mi you give me an 
estimate of how many hours (isi year-to- 
date that you've spent? * > ** 

( 16 ) A: It would be a very roiign estimate 

(17] because I haven't calculated all of 
this up. I (i8j would say something in the 
area of about 300 (191 hours.’ i V s •;"* 

( 20 ] Q: I don't know if you calendar this 
far ( 2 ii in advance, but do you know how 
many more hours (221 you expect to 
expend In'97? 

(231 A: Primarily depends upon, I sup¬ 
pose, (Mi folks Uke yourself or other 
sates. 

[231Q: If theTexas case goes to trial on 
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dl September 29th, do you, plan on 
appearing in ( 2 j person? 

(31 A: If I’m asked. .... 

Hi Q: Nowofthe approximate 300hours 
that (5] you've spent this year, that was all 
billed at (6i 5250 an hour? « _ ?mt , , 

(7j A; Yes. 

(8) Q: Okay. How many hours ’did you 
Spend in (9i 1996 on tills same type of 
W0*k? ( J; t .Vjjjsjl; J? . O Vi 'Ji ii ii 

( 10 ) A: Perhaps - I’m notsure. I would say 
(ill between 20 and 40 hours. I would 
just be * a (121 guesstimate, I suppose. .' 
(13) Q: Things really got busy this year - 
(Mi A: That's correct. 

(isi Q: - as compared to last year?~ 

( 16 ) A: That was actually done late' in the 
(i7i year. i;*7« 

(isi Q: Okay. How many hours have you 
spent (i9i year-to-datefor non-litigation- 
related wotk for (ioi RJR or the tobacco 
industry? And I guess these ('21 i 'type of 
things would be what you're doing for 
122 ] Philip Morris down in Australia, 
everything other (231 than what < I ex¬ 
plained to you as' Utigation-related- (mi 
W ork.,. : ■_ ,\.i u 'ipsh ad f > 

(231 A: As I sald.I'mnotsurc what exactly 

, v * ; ■; Pago 33 

dl is going to be done ^ Australia at this 
point. jA . 

( 21 Q: Do you know how much time 
you've put ( 3 ) in so for? 

(4i A: No, I don’t remember how much 
time (sj I’ve put in so for. 

(6j Q: Do you have a guess? . < 

(7i A: Twenty hours, perhaps. Thirty 
hours. , ; 

(8i O: Have they told you - do you have 
any (9i indication of how much time you 
may have to expend (101 on that project’ 
HU A:No. • 

( 12 ) Q: I assume that 20 hours was billed 
at (isi 5250 an hour? <-'* 

(i4i A: Yes, I believe so. 
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U5] Q: All right.NowDoaor,rmnotvcry 
I i6j good at math and I’m not sitting at my 
computer so ini you’re going to have to 
forgive me about this, but (isi as best I can 
figure it, year-to-date you have (i 9 i been 
paid $75,000 in tobacco - 

( 20 | A: I’ve billed that.I haven’t been paid 
[ 2 il that. 

[ 22 | Q: Okay. You’ve billed out 75,000. If 
[ 23 ] you were to receive payment onall of 
that,and [25] I’m sure that you will, what 
percentage of your (23| income, your 
1997 annual income would that _ 
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HI comprise? 

[ 2 ] A: 30 percent, perhaps. 

131 Q: I want to go back just fora minute 
14] about your preparation for this dep¬ 
osition. Who [5i did you speak with in 
preparation for this (6) deposition? I 
know Mr. Beach you mentioned m 
earlier. Is there anybody else? 

($i A: Well, I believe pretty much today 
was (9i ’’hello” and -1 wouldn’t say there 
was a [to] preparation as such. 

HU Q: You didn't sit down and - 
(i 2 i A: No. We met perhaps about 15,20 
(151 minutes before our coming into this 
room. 

(hi Q: Okay. How many depositions have , 
you (isi given. Doctor? 

(i6i A: In my life? 
iit] Q: Yes. 

i isi A: Somewhere around 15. 

M9] Q: How many - 
(XX A: Maybe more. 

( 2 ii Q: How many times have you tes¬ 
tified at ( 22 i trial? 

(23i A: Probably an equal number. Maybe 
more. 

(24i Q: When you’re doing your con¬ 
sulting work (25) for IUR or Philip Morris, 
whether it be litigation _ 
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111 or oon-litigation related, where do you 
do that ( 2 | work from? 

(31 A: My home. 

hi Q: You have an office there at your 
home? 

(5] A: That’s correct 

<6( O: You make your phone calls there? 
n A: Yes. 

(«i Q: Who handles the typing of your t9| 
correspondence and reports? 

i«x A- Probably myself. Occasionally my 
wife (in will do it. 

lit] Q: I do my own typing too so I 
understand (131 that. 

ii4i Do you use a personal computer that 
list you have at home or the university 
computer to usi do -_ 


(i7i A: No. I use my own computer. 

(isi Q: Do any of the Griffith University 
(i9i students help you with your tobacco- 
related (201 research? 

( 2 D A: If they do,they’re funded.Ipay( 22 ] 
them. 

.■TfT\. ... . 

1231Q: Now, is this a type of situation that 
(24j you have with your wife where the 
RJR funding [251 comes to youand then to 
the students, or is this _ 
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(U coming from a different source? 

(21 A: Basically it’s defending upon the 
kind (31 of work. If we’re talking about 
library work to hi get articles out of 
library, I don’t think it’s (5j really worth 
my time to go to the library. In t«i fact, I 
probably wouldn’t be very gdod at it. My 
Pi graduate students would do that kind 
of thing. 

(8i Q: Okay. You say If they do it’s ( 9 | 

funded. Do they, in fact - 

(101 A: Yes. I pay them. - ; ^ 

nil Q: Okay. And you have students to 
help (it) you with your tobacco-related 
research? 

mi A; Over the number of years, I pay 
them (isi If they do anything for me 
concerning that, yes. 

(isi Q: Do you have anybody helping you 
right (to now? A student? - 

H7) A: Yes. 

(isi Q: What would those - either that mi 
student or those students’names be? 

(joi A: I’ve had a Terrance tarn, T-a-m, 
help ( 2 i) me gathering articles from the 
library, or any (221 other way they can be 
obtained. 

(23i I have a student, Victoria Hodgson, mi 
who is assisting me in obtaining some 
articles. 

(25i Q: What’s her name again? I’m sorry. 
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(t] A: Victoria Hodgson, H-o-tig-s-o-n. 

(21Q: What classes axe you teaching right 
Ol now at Griffith University? v-. 

HI A* Right now I teach a consumer 
behavior isi class at the undergraduate 
level, 

(6) Q; All right. ’ 

(7) A: Approximately 280 students in 
there. 

m Q: What do you teach at the graduate 
(9i level? 

(101 A: The graduate level 1 teach a class 
mi called the Effect of Promotion on 
Consumer (i 2 | Decision Making. And it is 
a Ph.D. honors mi master’s subject. 
That’s what I teach semester (iq two.The 
undergraduate subject I teach semester 
usi one. 

06 ) Q: We talked briefly abput the three 


Joe (i7i Camel articles, and Iread the titles 
and you mi recognized those to be 
articles that you had ti9j authored in 
whole or in pan; is that correct? 

120 ) A: That's correct. 

( 2 il Q: Are those the only articles or (221 
publications that you participated in 
addressing (231 Joe Camel? 

124) A: To the best of my memory, yes. 

(251Q: This new article that's coming 
out, __ 
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111 does it relate to Joe Camel in any way? 
( 2 ) A: Yes. 

(31Q: Is that - okay, (4j So then there’s 
going to be four total (5) once this article - 
when this article is (6) published; is that 
correct? 

m A: Yes. ' 

(8) Q: Let’s talk just a minute about your 

(9) coming to do the Joe Camel research. 
When were U°l you first approached by 
RJR about doing the mi research? • 

C 22 | A: I believe January or February, 
early U3i February of 1992. • 

»4) Q: Who approached you? . __ ,; 

(15) A: I don’t remember who contacted 

me ‘ : 

U6) Q: Was it a lawyer or an employee of. 
RJR? -v* i ; ; 

. ((7) A: I’m speculating here, but to the 
best (is) of my memory,- It <was -an 
attorney. 

1(9] Q: Okay. Were you a tenured pro¬ 
fessor at ( 20 ) FSU at that time? 

( 21 )'A:Yes..’/' ; ! 

122 ) Q: Florida State University? ’ . 

(231 A: Yes. i 

(24i Q: And what exactly did they say to 
you (25) when they contacted you. the 
folksatRJR? - - 

. . . vi ’ - Page 39 
(0 A: Well, as I said.Ithinkit'wasi-'i 
someone with Womble.Carlyle, which is 
a law firm, ^ 

(3) Q: All right. And what did that lawyer 
HI tell you? i- 

(5) AI don’t remember exactly what it 
was. (6) To some extent they want me to 
come up to (7j Winston-Salem and dis¬ 
cuss several articles that »j had appeared 
in a December 11th JAMA,Journal of (9i 
the American Medical Association. 

U 0 ) Q: This is Dr. Fischer's article? 
dll A: Dr. Fischer's, Dr. Pierce's, and (121 
Dr. DeFtaozo, all, of course, had coau¬ 
thors as (in well. 

(14) Q: Prior to that time had you done 
any (15) research regarding Joe Camel? 

(t6i A: No. 

(i7i Ch Now, however, at the time you 
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wcrcus) approached, you had done 
some work for RJR and c>9j some of the 
other tobacco companies; is that ( 20 ] 
correct? 

1211 A: That’s correct. 

( 22 | Q: You'd done the Imperial work? 

(231 A: Well, they were at least one Of the 
(24i group of people I had had some 
contact with |23| through theirattomeys. 
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in O: And you had done some work for 
RJR ( 2 i before the FTC? 

(3i A: That is corrcct.I had also reviewed 
(4i some documents. 

(31Q: Let me ask you about that a little (6) 
bit. I noticed in your deposition - 

rn A: Get some coffee? 

(si MR. ANGELOVICH: Why don't we (91 
take our first break. This will give me a 
second uoi to find what I need to find. 

(i ii THE VIDEOGRAPHER: Off the video 
(i 2 i record. 

U3I (A recess was taken.) 

(MiTHE VIDEOGRAPHER: We're on the 
list video record. 

iisi Q: CBy Mr. Angelovich) Doctor, we 're 
(iTi back after a short break. We were 
talking prior (tsi to the break about some 
work that you bad done for tt9i RJR in 
revie wing documents that weregoing to 
be (xh presented to the FTC. 

( 2 ii A: That was my - no, they had been 
U 2 ] presented. 

(231Q: Okay.Now*all right,Let me back 
(24i up. My understanding is that these 
were documents (23i that had been 
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id that correct? 

( 2 i A: That's correct. 

< 3 ! Q: And your role - your involvement 
in (4i that was what? 

tsi A: They had already been submitted 
to the Federal Trade Commission. I 
was asked to review n those documents, 
to review - I've reviewed w documents 
many times. Documents that have either 
(9i legal bodies or other attorneys or 
whatever would tux be interested in just 
to kind of take a look at nil it. How 
people would review them, how they 
would ti 2 i look at them, that kind of 
thing. 

U3IQ: In your Mississippi deposition, 
you (i4i can just-so I don't get accused of 
misquoting mi you, you state tint you 
were going to review them (i6i to see if 
there were any problems with them. 
What (i7) do you mean by problems with 
them? I just need a (tsi clarification on 
that. 

(i9i A: Yes. WcU. as I said, I've had some 
iw experience in reviewing documents 


to see to what (»] extent people may 
either misinterpret, pr (interpret. (221 a 
document. 

•. r - ■ • * -* ■ ■ ‘ r J -?*•*-* .. - - 

( 231 Q: Did you 

(24i A: To what extent a document may 
be based ( 2 $i on a methodology that was 
flawed or not, to what -' 7i ‘ • 


, ‘ ” P«3« 42 

in extent it wbtOtCije*'research that 
would be in wrt.pjof jhe mainstream 
marketing or notTipi^K dptdd »] be a 
whole broad rai^ojy^ht I could 
provide. ’ o 

(4i 0: Did you ftad.agy.documents that 
you (5i consider to be gproblera? .-. 

(61 A: No. Now I can't tell you * I was m 
given some documents. I don't know if 
they were (si all the documents, more 
than all the documents, w whatever.But- 
5 : ^ •' . • 

uoi Q: Of the ones you looked at - 

(ill A: * what f looked at I did not * no, I 

(i 2 ) did not see any problems. ^ 

(131Q: Prior to the time that HIR approa¬ 
ched (Mi you about, doing Joe Camel 
research in either .W January or Feb¬ 
ruary of '92, had you already ( 16 ) pub¬ 
lished articles that subscribed to the 
mature <i7] market hypothesis? 

(tsi A: I think probably work that I did in 
(i9i terms of consulting would. And I'm 
not sure about (3oi specific articles, but 
most of my work in .the mi consulting 
area has been with mature markets, has 
(221 been with that area. So that’s a very 
important (231 part of understanding how 
marketing has an'impact-(Mi on the ’ 


( 2 $) advertising promotion can have 
some use, either 
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(U tactically or strategically.'• 1 ~ ; 

rn Q: And it's my understanding' that 
your. 01 opinion in ihis.case is based, in 
part,on the hi mature-the fiictthat-the 
premise that y0u($j believe that the - that 


is that correct? r *’ 

fn A:Well.that'sa cemlrUyimportiiht (8j 
part of not only my opinion here, but 
anytime (91 you're talking about what 
would be the impacts or tio] have been 
the impacts of various marketing (111 


whether it (itibe a good ora service,is in 
its product life (i)i cycle. 

U4| Q: And I'm going to showyou a copy 
of (i5i your CV. 

(161 MR. ANGELOVICH: Can you mark ii7] 
that, please. 

(tsi (Deposition Exhibit 4 was marked.) 
uoi Q: (By Mr. Angelovich) Doctor, I'm 
going mi to hand you what's been 
marked as Deposition (221 Exhibit Num¬ 


Richard Wi MJzdnsld 
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ber 4. Can you identify that'dociutieiit? 
(231 A: This would be - actually, there’s a 

(24) more updated document, I believe. 

(25) Q: There is a more updated? ** * 4i 


(U A: Yes. But yes, this is- probably was 
( 2 | good up until early this year 1 v ’’ 

(3i Q: What’s changed on it? v ? 

(4i A: Well, the -1 believe the article isj 
coming out in Social .Marketing Quar¬ 
terly isn't on (6j hereVIVe got some 
proceedings that]would be on I7i'here 
dealing with] baseline analysis, which 
would (8) be. mature market,oriented. 
Also some things (9) dealing .with elas¬ 
ticities,! believe, of the (ioi effectiveness 
of various kinds of promotion and in tin 
store on catidy and some otherproducts, 
I think. ( 12 ] I,also have another book 
coming out. 1,: jS *- ; *. ; ] 

(131Q: And what is that book entitled? 
(14) A: Cyber Marketing.There'skindofa 
(151 subtitle to it.'o4i % >y 

( 16 ] Q: I sawthatohoneoftheGriffith (i7i 
University press releases. - .. • w 
(tsi A: I haven't'sccn the site lately. »9j 
Somebody’s updated., it, so, probably 
much of that is (aoLSfyhere^ ; ,.j / ; . r , 

( 21 ] Q: Canyoulook at the articles that 
are (‘221 listed there and,if you would-I’m 
going to (231 hand you a pen. Could you 
write an"MM"bythose (24] that are based 
on the mature market hypothesis? 

(25) A: That'are based on-weft' they ' 


(i) certainly incorporate that. But I will 
certainly (ti put that in there, yes. -s 

13) Q: Okay.That'sfine.(4i Actually, Doc¬ 
tor, let's dojsomething. tsi Let’s,hold off 
on that a second.I’m going to ask (6f.you 
to mark another,thing bn there.'.Lct me 
get to (7i that point knd wc’U Just take a 
break off the (8) record and yopcan - is 

(9) MR. MeDERMOTTiMark them both at 
(ioi thesametime.^^^ : ™ 
(it) MR. ANGELOVfCH:Just 'get- it (121 
done..; -■ 

(13) MR. MeDERMOTT: Sure. 

(14) Q: (By Mr. Angelovich) Okay. Similar 
(tsi type question for the rational model 
of consumer 116 ] behavior? ' - ; 

(17) A: Rational model? W . 

(is) Q: Rational model. 

(19) A: Is tiiat what you said? 

( 20 ) Q: Yes. Are you familiar with that 
term? 

( 2 1) A: There’s something called the re¬ 
asoned ( 22 ) action. 

( 231 Q: Okay. Let’s talk about that a little 
(24) bit. Explain that to me! the reasoned 
action. 
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1251 A: Well, how far do you want to go 
into __ 
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m it? 

[ 2 ] Q: Not very at this point. 

Bl A: All right. 

Ml Q: Give me just - 

l$l A: It's primarily based on - it's sort (6) 
of a very cognitive kind of model. I think 
[7j probably one would tie its origins 
backto Marty (si Fishbein.a lot of sniff he 
did in termsof (9i attitude models And,of 
course,Marty Fishbcin hoi also based his 
on other individuals like I think (it| 
Rosenberg and Triandis and some other 
[ 12 ] individuals. 

IDI Basically what that deals with is that 
(mi it suggests that people develop 
anitudes or (isi affect based on their 
belief that an object has u«j certain 
attributes.salient attributcs.and how(i7) 
they also weigh those attributes,and that 
(is) individuals go through some process 
of evaluating (i9| those attributes. And 
there arc various (jo) approaches that can 
be used: compensatory, ut| lexic¬ 
ographic. There arc a number of dif¬ 
ferent ( 22 ) approaches. And they weigh 
this information that id leads them to 
perhaps forming affect. 

[29i Then there arc some other factors 
that ( 2 si would lead to - they would be 
social factors and _ 
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in some other things that would ul- 
timately lead to (21 whether they intend ] 
and actually do behaviors oi concerning 

Ml Q: Like buying’ 

mi A* - the object. Could be buying, yes. 

<*j Q: So as I understand it,thcy collect (7i 
information first and then - the con¬ 
sumer. that (*i is. collects information, 
then forms a feeling one (9) way or 
another about the object, let’s just say a 
(•oi product, and then makes a decision? 
nil A: Well, yes That would be a rough 
way (ui of putting > collecting is - if we 
put in there idi their experience,they’re 
not actually - they (hi don't necessarily 
have to go out and collect (isi informat¬ 
ion from Consumer Reports and that 
kind of (tsi thing It could be their 
experience. It could be (i7i their sat¬ 
isfaction in the past with the product.[isi : 
But it 's primarily a cognitive one in that 
we're (i«i largely looking at mental pro¬ 
cesses. conscious («>! mental processes 
about how people come about ( 2 ii 
making a decision. 

1221 Q: Okay. 

( 2 )i A: That's kind of the theory of re¬ 
asoned [Mi action. 

(25i Q: Okay. That's what I was looking 
for. 
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Ml Just kind of an overview, ' 

[ 2 i At the time that - prior to. the time oi 
that RIR approached yoll Uii January or 
February mi of *92, had you already 
published articles (sj subscribed to the 
reasoned action model or [«] incor¬ 
porating that model? 

Pi A: Well, building it. You know, the (8j 


(9i measurement and a number of other 
things,but it’s uoi been quite a number of 
years since I would wholly hi] subscribe 
to that model, particularly if you’re (i 2 j 


that are (isi sort of in that mature stage, a 
lot of (mi competition, et cetera. 

(isi Q: Okay. So the'model mayor may 
not (isi apply in a particular situation, is 
that what (i7| you're saying, by wholly 
subscribing to it? 

( isi A: Well, yes. it may or may not apply, 
i (>9]That is correct. 

( 2 oi Q: OkayAfter we get done with your 
( 2 ti marking your CV, I want to talk to you 
about some izfi of the other models at 
some point during tbe (231 deposition. 
But what I would like you to do is in (24j 
addition to the "MM's" that you’re plac- 
ing next to (25) the articles - _ 

. .Pag*49 
ui A: Let me make a legend here. So 
MM’s ft are - 
Oi Q: Mature market. 

Ml A: Okay. ' . 

oi Q; And then RAM would be the re¬ 
asoned (S) action model. . . . .. 

(7j A; RAM? 

(8i Q: Yes. RAM. If you would mark next 
to (9i the articles that are either based on 
or (toi Incorporate those concepts, I 
would appreciate (uj that. r . - 

U 2 | A; Right now? 

(oi Q: Well take a break while you do 
that (Mi Fair enough? • ? 

(isi A: AU right. Right now? 

(isi Q: Yes, please. 

(i7| THE VIDEOGRAPHER: Off the video 
(isi record. 

M9I (Off-the-record discussion.) 

Mil THE VIDEOGRAPHER: Back on the 
( 22 i video record. 

( 2)1 Q: (By Mr. Angelovich) Dr. Mizerski, 
(24i we're back from a short break. You Ye 
completed psi what Tasked you to do. 
which was to mark the 
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I ii articles and publications that are listed 
on your ( 2 i CV With either an MM, or an 
RAM.orboth.to mi Indicate that they are 
based on or incorporate mi either the 
mature market or reasoned action rsi 
model. Have you done that? ; 


(41 A: Right. In other words, my thinking 
or ( 7 | a measure or something had some 
link with that. ‘ ? Ts ! 

(8| Q: And- 

(9| A: Ora test of it or put that up as a uoi 
straw man,perhaps. - , 

(til Q: All of the handwriting- that 
appears on 1121 Deposition Exhibit Num¬ 
ber 4, that is your (»] handwriting, 
correct? 

(mj A: That's correct. 

(isi Q: Okay. Let me ask you this without 
[isi having to look through aU of this. The 
three (i7i articles or publications that 
relate to the Joe (isi Camel research, do 
those incorporate the mature (i9i market 
hypothesis? r 

( 20 ) A: Probably in some way, yes; they 
do. ,y, 

[2D Q; What about the reasoned action 
model? , 

(221 A: Theyprobably deal with itihsome 
( 2 )| sense in either testing or aUuding to 
that (24| concept in some way.,; ,,§ 

(25i Q: And would that also be - would 

bOth _ - . >y rv - :>. • 

, PageSI 

Ml of these theories or hypbtheses also 
be some way ( 2 | associated with your 
new article that’s oi forthcoming? 

Ml A: Yes. ^ob^m- 

» -vs- - *v- ■, 

(5i Q; Now, aU ofthese articles are, in one 
Ml way or another - and please tell me if 
this is an (7| in correa statement'- are 
critical of (8) Dr. Fischer's research? 

(91 A: Well, certainly he didthe initialjipi 
article that son of brought S'force some 
(in empirical material concerning Joe 
Camel and (121 alleged affeaon children. 

(i3l Q: And teU me ifthls is afair summary 
(Mi of his research, that a majority of 
three to (isi six-year-olds recognize the 
Joe Camel chaiaaer (tf] and could cor¬ 
rectly match it with a cigarette in 
ptoduacategory, -r,.* 

(isi A: That's correa. ^ y 

(i9i Q: Now, prior to RJR -approaching 
you on ( 20 ] the Joe Camelfprojea, had 
you written any ( 2 ij publications or done , 
any research regarding (221 Dr. Fischer’s 
report or study? r 

1231 A: No. 

(24j Q: WhenRJRcontaaed you,did they 
(25i indicate to you that they were aware 
of __ 
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ni Dr. Fischer’s study and report? 

( 2 j A: Yes. 

( 3 i Q: Was the puipose of their con¬ 
tacting mi you to do research to discredit 
his research or (si criticize his research? 

Ml A: WcU.whcnIcametotalktothetn.it 
(7) wasn’t clear exactly they wanted a 
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discussion.^) They-wanted to have, I 
guess, someone who is aware pi of the 
research in the area give them some do] 
feedback about the adequacy of the 
study, to what mi extent it appeared to 
be an accurate depiction of mj what 
they suggested they measured. 

(i3i Q: And these were the folks at the 
law ri4| firm you discussed with? 

ns) A: Yes. 

lisi Q: Womble and what? 

Ii7] A: Womble, Carlyle. Also in that usi 
discussion not only with the attorneys 
but some (i9i individuals at HJR. ' 

(»)Q:Do you remember who those 
individuals mi were? .... .... 

( 22 ] A: I remember as - which meeting 
will mi you be talking about? . > ■ 

mi Q: Well, how about the dm? • 
mi A: First meeting. There were a lot of 
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dl people. 1 only remember one indiv¬ 
idual. but there rzi were a number.and 
that would be Guy Blinn. 

Ol Q: Oo you know whether BJRsucd (4] 
Dr. Fischer over that study and report? 

t5i A: I know there was something'in . 
terms of m trying to obtain material.'! 
don't know what the tn nature of it was. 

m Q: Okay. Now we talked about'the 
people |9| you remember/at the‘first 
meeting. Why don't you (loTtell me all of 
the people at RfR. excluding their mi 
attorneys, that you remember ..having 
some contact fist with for the entirety of 
these Joe Camel 03( ptojects.Iguess that 
may continue up tul - (i4j through the 
time of your forthcoming article. " / w 

(is) A: Ernie Fackleman. Kevin Yerner/l 
no believe a Maura Payne and a Peggy 
Carter. '■ f } -*V* \ l 

ii7) Q: At the initial meeting. wiis there 
any ui discussion of you doing a Rudy 
similar to ttvi Dr. Fischer's? 

«« A: The meetings. there .were several 
( 2 ii meetings. And at the end of I guess 
the last on meeting, and there igerc 
several meetings with ml different & 
divtduabaadngaboutwhatdidtheytfci 
find, what does it mean, is there any (251 
collaborative research in that arcd,and at 
the 



j -would call i(ioi; thatf;but matching of 
various trade characters toiui products, 
or logos to product$.*a> >;f* vi»n4 

Miii Qj Ahtfthat’s^liarth'ey intended to 
pay cijfyoutodo?^^ 1 iv - ; ? ; 4 
(i4) A: That’s what they wanted me to do, 

yes.: ' ■ ■ v: :;; 

usi Q: Okay. When did you discuss your 
fee usi in that- for that research? 

(i7i A: I don’t remember ever discussing 
my usi fee.' / 

U9i Q:Okay. Well, how did you come to 
be ( 2 oi paid $67,000 for the project? 

( 2 « A:I would blli.there by thc hour.I 
.... 

( 221 Q; And was this at$250 an hour or 
was it (231 less - 

(24i As It was less. w? •’ . - • 

(251Q: - back then? ! • '-v •• 


,,. <v fag* ss 

m Do you know what It was? . / / 

(21 A: It could have been 175 atthattime. 
(3) Q: Was there an expected end pro¬ 
duct of mi the research?^:;/;;;,*. ,v. r <( 

($i A: Not that I remember. 

(6i Q: Do/you recall ahy 1 discussions m 
regarding what RJR would Uke to see 
ootncputofisi th^research?^.^^ _ 
191 A; No. 

(ioi Q: Early on was it discussed that you 
(ui would just replicate the study and 
collect data, («] or was it inte.pded.from 
the start that ypujyould.usi publish an 
article regarding your research?/..; . , 

(Ul A: There .was ,neyer. a • discussion 
about usi pi blisjilng/^bere ; was a dis¬ 
cussion about who U6i owned the data, 
and that was me. That was my sole ini 
,data:I was the client."*’ 4 ”'*' - 

tm Q: I/mgplqgtoget ro thatina minute. 
Ii9l Ditj you acpect that a published iaoj 
article.would^’ahroutcome of this 

•** .ji• 

•rtrslrflj 

(an A: 1 always like -to the extent that I 
( 22 i can, if I have godd data, I ; like to 
publish it. I mi don’t, remember/lf I 
thought about it at that early mi stage. 

( 2 si Q: Do you approach most of your 
research ' ■ M 
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dl in a manner that is aimed towards 
publications, ui the end product?. ■ 

oi A:Yes.To the extent that 1’mable to hi 


use the data that I obtained. 

(si Q: Now,I khowthat your wife assisted 
(6) you on some of this research and that 
her payments pi dame through you. 
What about - let's; $plit this m up. 
Assistants, people that worked directly 
for (9i you; and then people that did the 
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dll A: The data collection was -paidi/or 
by.(i 2 i either the Womble,Garlyle or RJR. 
I’m not sure 1131 who.ctfswji^^ijibw; 

(14] Q: And who handled that, the data'tisi 
collection? . x nU^ 4-41 

(171Q: Do you know what they were paid 
for usi the work? * ' :SU ^ ,< l 

(19] A: No. . A; ._,. 

( 20 ] Q: Have you used that firm before or 
( 2 ij since that time - MARC, that is? ; 

(221 A: Have I used that firm,beforc or 
Since (231 that ^ 

mi Q: To collea data for you in other (251 
studies? — 1 


(i)A:Im not sure..I .might, have .used 
them ( 2 ] at the FTC,but I don’t remember 
tight offhand. . 

(31Q: Regarding your assistants,„how 
were (4i they paid? V - '/j 

(5i A; I paid them bared on their hours 
that : (6] they expended 5 dbing" vaHous 


would ( 2 $i be how 


ctime 


til ahd -1 would imybe n l00,000.1 
don’tthink (21 h would be more than that, 
but I don’t remember. r 

(31Q: Do you have a copyof the contraa 
Ml that you entered into with RJR to do 
this (5i research? 

(6) A: I didn’t have a contract. . 

Pi Q: Is that your normal course of w 
business? . . ' 

(9i A: It depends upon the client, 
no] Q: When would you require a con¬ 
tract? 

mi A: I started requiring contracts for 
(121 automobile dealers,-. ,• (N; 

(isi Q: Now,there arealotofissiiesinthis 
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(Ml research that you’re doing that need 
to be n$i addressed that I personally 
would expea to be (i6i addressed in a 
contraa, you raised One of them (i7i 
earlier, which is ownership of the data. 
Were you [i8| just given their word that 
you would own the data? 

U9i A: Yes. And that word was - that all 
1201 was discussed in front of represe¬ 
ntatives of I2i| MARC. 

( 221 Q: So despite the faa they paid for 
MARC ( 2 jj to aaually collea the data, 
you owned it? 

124! A: That's correa. 

(»i Q: Now, that being the case, I have 
gone _ 
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HI through those ten boxes that were 
provided to me. 121 and I can't find that 
dau anywhere. Was that ui supposed to 
be produced? 

Hi A: 1 don't know. 

(si Q: Okay. Well, I need to have that.And 
Hi my undemanding is that in neither the 
Hi Mississippi nor the Florida cases that's 
been w produced. 

t9i A: First of all, the dau can be no] 
reproduced from the article, 
mi Q: Explain that to me. 

(121 A: Well, since I had two binary (i)i 
measures - and I believe there's tabular 
data in i mi there that would enable one to 
reproduce that itsi dau, because you 
would know how much individuals, ( 16 ) 
for example, at each age group recog¬ 
nized and in liked to dislike. All of the 
recognition and usi affect dau can be 
reproduced. 1 believe, from the H9i 
article that's given. 

1 joi Q: No w. that assumes that the dau is 
ini accurately refleaed in the article; is 
that [ 22 i correa? 

id A: Yes. 

124) Q: Okay. And you're going to have to 
mi forgive me on this, but I would like to 
see the ___ 
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ui dau to make sure that the article 
conforms to the 121 dau. 

(51 A: Okay. 

mi Q: And so I 'm going to make a request 
on (si the record now that we get that. 
Obviously I'm 1*1 not going to have it in 
time for the deposition, pi I knew that 
coming in when I couldn't find it in m 
the boxes. 

I9t A: Let me note tome other thing. And 
1101 that's finc.'I have always provided 
dau to 1111 anyone who requested it. 

1121 0: Okay. Great. 

IDI A: But I would hope people would 
only use (mi it to review my results, not to 
publish further usi information,because 


it'smydau.Ispenta [161 great deal of time 
collecting it and I don't want [i7j to give 
somebody the dau set that they can go 
usi off - because I have other things I 
would like to H91 publish with it. 

( 20 | Q: I can assure you - 

( 2 ii A: Can there be some, you know, 
agreement [221 that if you’re people are 
going to use it that (231 they would use it 
simply to check and verifymy (24| figures 
and not to go on and publish other 
aspects (25i of it? 
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HI Q: Doaor, there is an agreement in 
this ( 2 ) case in the Eastern Distria 
regarding 01 confidential material, pro¬ 
prietary information hi that covers that 
very issue. I can assure you ($j that it will 
only be used for that and once this Hi 
litigation is concluded, it will be given 
back to m you. 

(8) A: That's fine. 

(9| MR. McDERMOTT: We’ll work with 
(to) you onthat.We will,of course,expea 
(i i] reciprocity in appropriate situations. 
( 12 ) MR. ANGELOVICH: You will get it (i)l 
from me. 

(mi MR. McDERMOTT:And your usi col¬ 
leagues. I'm sure. 

(iS) MR. ANGELOVICH:! would think (17] 
so. 

(t8i Q: (By Mr.Angeiovich) You own the 
U9i copyright to your articles as we'll - 
taof A: Yes. “ 

tiilQ:- is that correct? 1221 Old your 
relationship with RJRtoi regarding the 
Joe Camel research start as a (Mi con¬ 
sultant? And I mean-let me try to clarify 
(25i that. Were you doing - was it ex¬ 
pressed to you 
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ID one wayoranother whether you were 
doing this ( 2 | internally for WR or, as you 
stated, with an eye oj towards pub¬ 
lication? Was that ever discussed? 

Hi A: The publication was never dis¬ 
cussed. 

Hi Q: Okay. While you were - 
(S) A: It certainly wasn't discussed early 
PI on. At some point I said, "I would like 
to (8) publish this and I'm going to try to 
publish it." , 

(91Q: Okay.I'm going to talk to you about 
(101 that in just a second. » 
n il During your research as the projea 
(121 was ongoing, were you required to 
deal with or (i)i report to any attorneys 
employed by RJR? 

(mi A: Was 1 - 

usi Q: - required to report regarding the 
( 16 I status of the research, how it was 
going? 

(in A: No. 


usi Q: You didn’t have any day-to-day or 
(i9i weck-to-wcck contaa with the folks 
at EJRor ( 20 ) theirattomeys regarding the 
re- 

( 2 ii A: Yes, but I wasn't required to. 

( 22 i Q: Okay. And what did these (231 
conversations entail? Was it a status 
report or (24i something different? 

(25i A: I don't remember.There wouldn’t 
be ___ ' 
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(il many contacts. I don’t remember the 
specifics. ( 2 ) It wasn't something I had to 
call in. But if I 01 needed some in¬ 
formation, for example, or - I hi don’t 
remember much in terms of the attor¬ 
neys, isi really. /. 

Hi Q: As you were going along collecting 
(7| data or coming up with results, were 
working (8) papers or partial reports ever 
required to be (9| submitted to any 
attorneys or to any RJR iioj employees? 

(ui A: Nothing was required to be sub 
mitted,(i 2 i no. 

(») Q: Was it submitted? 

(Mi A: As I would write something up, I 
would (i5j send them, as a courtesy, a 
manuscript. 

H6i Q: Just so we’re perfectly clear on 
this, (17] if somebody wants access to 
your data, they need (isi to talk to you 
personally and not RJR; is that 1191 right? 

( 2 oj A: If they want access to my data? 

( 2 ii Q: Ub-huh. ? 

(221 A: Yes. Because I don't know if they 
( 2 )i have a copy of my darn. ' 

(24i Q; Did RJR retain the right to review 
any 1261 article priorto it beingpublished 
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HI A: No. 

( 2 i Q: - or submitted for publication? 
l)l A: No. - * 

Hi Q: Regardless of that fact, did "they mi 
review It? Jt. •. 

Hi A: I don’t know. 

ft: 

Pl Q: They never provided you with any 
sort isi of comments or changes or 
criticism? --— 

(9i A:RJ did not,no. 

( 101 Q: Did RJR have the right to approve 
the mi experiment design? 

U 2 l A: No. 

d)l Q: How about the demographic 
criteria for (mi the sample? 

(isi A: No. 

(i6i Q: The method of data collection? 
U7] A: No. 


(isi Q: How many drafts of your article, if 
(19) you can remember - of the three 
articles did you 1201 have?_ 


Page 59-Page 64 (12) Mln-U^Scripto 

http://legacy.library.ucsf.edu/tid/auq07a00/pdfindustrydocuments.ucsf.edu/docs/fhhl0001 


51721 5841 





mi A: Well, I 'would have, you know, 
finished mi in the proceedings; I don't 
know if I would P 3 i have -1 don't know 
how many drafts I would (Ml : have. 
Probably very few of them." ; " 

psi Q: Did you ever - 
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ID A: Some of them became conference 
(21 discussion documents and probably I 
would have it (51 in that format. But I- 
once I moved over to hi Australia, 1 
should have had more forethought, but 
(si I never really thought I would be 
involved in this (6| again. . • 

m Q: Did you send any of those drafts to 
m RJR or their attorneys for review? 

(91 A: Not for review. The only thing I 
ever (ux sent them, and I don’t remember 
if I sent (i ii something for a journal or if I 
sent something to (121 the proceedings,! 
would send them, as a matter of (tsi the 
courtesy, what I was sending off. - 

imi Q: Did they ever provide any com¬ 
ments? 

(isiA:No. 

Q: Did they ever say, “We're pleased 
with (iTi your results"? , ,, ^ ^ 

d*i A: I don't remember them saying 
that.no. , 

(»(Q; When I say comment. I'm not 
talking m actually about a written 
comment on the documents pi| doc¬ 
ument. that would i ncl u de any verbal 
comments tm they made regarding the 
results. ■ nz i 

PM A; I don’t remember anything. I think 
imi they were very careful not to even i 
suggest an anything,because 1 certainly 
let it be known that -/.■*:** afi j 
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ml don't take those kind ofcbmments.litl 
was my m research, et cetera.^ ^ 
m Q: At the time that you published the 
hi first article and were collecting the. 
data (si regarding the fimartlcle.dkl RJR ‘ 
ever tell you m that they expected qr 
anticipated using you as an (Tj expert in 
any Udgation? *• 

wAjNo. ' ^ 

(»l Q: That came later? . 

(mx A: That came late *96. 
mi Q: Okay. Now wcVe talked about 
MARC as (in being the data collection 
group. What other mi entities were 
involved in this project, at any (ui level? 

(isi A: Well, there would be data col¬ 
lection imi facilities, focus group fac¬ 
ilities that would have (in been con¬ 
tracted through MARC presumably. 

iwi Q: These were located in the cities in 
(isi which - 

m A: Yes And interviewers,the specific 
(til contracts or payment of those it>- 


hi that they use, J - 11 

($ 1 Q: Did you have any grad students at 
(6j Florida Suite'University help tag you 
with this (ti project?*' v ' 

(8j A: Yes,I,did.; l} y ir /cy.t> • :• 

(91Q: What would their names be? v.- 
tioi A: I had BrendaSonner-Fox, one of 
my (ui Ph.D.studcnts.v;.'''-.’.*? • c 

(i 2 ) Q: Anybody else?^ 3 il 

(i3l A: I don’t remember;'ahyone''else 
right (Mi offhand. : ' 

(ui Q: How was she paid? :S - l?; 
d«l A: k ■' 

U7] Q: Otoy.Andshie^^^ld^^you? " 

psi A: Byme at a consulting firm-paid 

(i9i through them. 

poi Q: Your consulting firm? 

pi] A: Ub-huh. Yes, sir>ons uiotwft A w 

( 22 ) Q: And what was the^name of that 
firm? • 

P3i A: Richard Mizerskl & Associates.*' 

imi Q: Did you have anybody volunteer 
time on psi that project' ftomr Florida 
State? - - f*mrt -,.ri /n 
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in A: No ' 

p^Qjlkno^j riia^i^rc^cussed.thcj 
dataoi ^ckon>i^?methbas-riiat J 
you used in the hi dtherdeposldon so I 
don't want to go through it DiaUafcaln.If 


K*T* • ifr V * \ * *Ufll **ISIM 


i v * :•* <k > V r w nvnrci vttvrfxK'. 

would that possibly. l<^d. tp^iBecause.jt 
was (23) alluded to, by Df.'Fischcr and 
others,that (mj somehowthis measure of 
what we could call niemory^psi' wbuld 
be associated with uithnately^se^ot - 


looking for. And I|si guess that's what I 
get for asking a question Uke isj'that^.* 
Pi Actually, all,I.ieaUy-w»ntHs a jf (8j 
chmhology.of events..You were, con- 
tacted. You. (9i came, up.with. a hyp- 

oi -ka nciiaoq'jb -bdf 

no] A: You can interrupt me if you would 
(ill Uke.I’m just trying to giveyou the (i2i 
infomution, trying to be^very careful 
about It 9 ,*'iffd 
( 131 Q: And I appreciate it.v/» has btadu 
(Ml A: -you understanding how it came 


llvj rlMlHwn [>ji 1 4" 4 tu \ «j «r# v^ i iii r j *i i • \ v#ir 


would Uke-iiq itto. be««&t!sS(^ piiibRdo 

117] Q: Okay.Let me ask you thisTThe first 
psi step was did they asked^you" to' 

*cj»j oif! A sat] 

[ 20 ] A; Yes.-aj 

pil Q: And Iwised on l thhik^dmirof the 
( 22 ] -reasons ryou: were;ghdng#me.Tyou 
decided that that (231 -was 'resea rch you 
would wanted.to undertake; is-jMkthat 
correct? 

(2$l A:’Yes! thought-ybu know, I always 

(11 somehow inthebSck^rny nupd, jfl. 
believe I can pi use the data, think about 
implications in terms of 131 realiv the 
discipline;because that'«^ pnmanlv m' 
in the research in the tuea of maWcfcr.-r 
151 .thought .if^resgpjngiio;tiii»:> ime-. 



finish, and m J’m talldhg about broad 
categories likCiyouknow t (8jwe come up 
with a hypothesis, then we come/.up 


72 n ry^iTi« w n 1 ■ [q>T4//m \ 4 <»r M V »Th 


children, then we (id) do thls>nd we do 
thb.Canyoukindofw^j(M > {fiithibugh i 


i r iTi m rr*Y'i r n r.H rrj 


(i 2 i A: When ultimately it was dete¬ 
rmined by U3i someone, either at RJR or 
Womble,Carlyle,orin (Ml combination- 
I don't know bow they made the twi 
dedsioo,and I was asked to replicate the 
study, psi I had suggested that not only' 
should it be (iTi repUcated,because there 
appeared to be some (isi ethological 
flaws in the first smdy, but what I (191 
thought the most important question is 
what I poj would say' the , a so wliaf ■ 
question. So whatifmithercwas'this 
high recognition or matching? What imi 


dg about -broad * so'mething’ t (9i^!liat ; §^6ul<lh < i^lV 5 ik^he 1 
v.mwecomeup- appropriately^I c tlfeughf,^‘li<^ , W'hat ! 
n we come uo woula be thc-^roost : ' 3 bpropriatcT'» 2 "V to; 


would be the most : '|pproprutcT'»a'? tor 
do mi 

P 2 ] Butftpmthe fimtime I .traily- ^ Dr. 
Fischer’s work, I wsui;really struck;^ith' 
(Mi how-and I note, ft'in thu recent 
article that (isi ft's kind of dcccptive.to. 
talk about the idea that (id recogmt Kin in 
and of itself is going tp.jhavc^ny, ii7i 
effect. I have been. working .this area. 
about 20 (isi .years, primarily in con¬ 
sulring with other (19) commercial ven* 1 
ues. And I felt that recognition poi was 
not a particularly r ft realty wasn't an pu 
Indicator of what's going to happen in • 
thefuture. . i -jtc&sd -aalcm -i ktow 
( 221 Q: Now,as Isuted a second ago! said 
(231 my question was bad. I don't want 
you to go into (Mi this much detail .Okay: 
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And your lawyers will (251 get the chance 
to ask you questions and explain _ 

Page 71 

m your reasons for doing the work that 
you've done. 

12] What I'm interested in is just a (31 
chronology. We’ve got to the point of 
they've hi come and asked you to do the 
research, you’ve isi decided to do the 
research .What was the next («| step? Was 
it the design of the experiment? 

m MR. McDERMOTT: All right. Let [ 8 j me 
interpose a comment here. You can ask 
any pi questions you want but, Dr. 
Mizcrski, you answer 1101 as you see fit. 
And you pledged at the beginning (111 of 
the deposition not to interrupt the 
witness and (121 1 will ask you to abide by 
that pledge. 

H 3 I Try to be responsive,Dr. Mizcrski,(i 4 | 
but if you have something to say, go 
ahead and say (isi it. 

(isi Q: (By Mr. Angelovich) Ail right, ] 17 ] 
Doctor. No w this is just going to be a yes* 
or-no ns] question. Was the next stage of 
the process the (191 design of the ex¬ 
periment? 

1201 A: The next sage would be to take a 
look [21] at the literature to see what 
other measures could 1221 be used. 

( 231 Q: Was the next step the design of 
the (Mi experiment? 

( 23 i A: Would be the development of 
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in hypotheses, next step. 

(21Q: The next step, would that be the (31 
design of the experiment? 

Ml A: Yes. 

isi Q: Would the next step be data ( 6 ) 
collection? 

n A: The next step would be pretesting, 
(ti 0 : What would follow pre te sting? 
m A; Well, it could be pan of the (to) 
methodology, but after pretesting, and , 
that 1111 involved a broad range of topics, 
then would be 1121 data collection. 

mi Q: After data collection, is the an¬ 
alysis ini of the data performed? 
ftsi A: Would be what we would call 
setting up (isi proposed error levels to 1 
use. In other words. I m didn't want to ; 
do analysis and then alter the fact («i try 
to figure out was my error level correct. 
(i 9 ) Because error level - maybe I'm j 
gening too deep 1201 for you here. So it 
was important that I riu developed { 
beforehand what were the analysis that 
(221 were going to be used, how would I 
look at the 1231 data, what error levels 
would 1 use. what mi comparisons 
would I make before 1 ever actually (291 
did the analysis. __ 
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m Q: Okay. And after determining your 
12 ] proposed error levels, you conducted 
your (31 analysis? 

mi A: Then there wasthedata collection, 
(si Q: Okay. So that - :j-. 

isi A: Then there was-before the data m 
collection, the main data collection, 
there (si were - sat down and developed, 
really in an 19 ] analysis, procedure what 
was going to be analyzed, uoi what 
hypotheses would betested, what stat¬ 
istics (uj would be used, what, if any, 
adjustments would be { 12 ] made to error 
level based on the number of ( 13 J com¬ 
parisons and the kind of data that I would 
(mi have. 

mi Q: Okay. After you did your analysis, 
(isi after you've collected the data and 
you get to the (ivj analysis point, is 
drawinga conclusion and nsj writing the 
article, was that the final step? 

U9I A: No. Then there would be, you 
know, (201 testing the hypotheses. 

(2D Q: Anything else? 

( 22 i A: Takings lookat how cither the (231 
acceptance or rejection of tbat-of those 
(mi hypotheses fit in with previous data. 

( 2 si Q: Ail right. _ ■' • _ 
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til A: Previous studies. - 
( 2 i Q: Next? Next step? 

01 A: Next step wduld be to kind of write 
up mi a report. 

($|Q: Which contained your opinions 
and (6| conclusions? 

Pi A: Basically testing the hypotheses, 
yes, isi procedures that we went 
through, et cetera. 

(91 Q: Okay.At all these steps,I assume uoi 
various documents were being gene¬ 
rated. Is that a (ui-fair statement? 

(121 A: Yes. 

( 191 Q: Some of that's going to be data mi 
collection, some of it's going to be your 
proposed (tsi error levels,and testing the 
hypothesis; is that (i6) correct? - 
ii7i A: Yes. ' ’ f 

(it] Q: Okay. When yousaythatyou have 
(i9i ownership of the data in’uiis case, 
does that (201 include the documents that 
were generated during (211 all of these 
other steps? 

(221 A: Yes. 

(29) Q: Okay. So when you provide me 
with the (Mi data for your experiment, it's 
not j ust going to (251 have the sheets with 
the answers or the results of 
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m the actual test that was going on, it’s 
going to pi have all of the documents 
associated with each of (31 these steps; is 
that correct? 


HI A: Well, to the extent I retained them 
isi after the article was published, pro¬ 
bably along (61 the process I would not 
collect all of it or keep [7) nil of it. Of 
course when I made the move, I had (8i a 
20-foot container.That's all I had to bring 
(9i all of our things with. I'm not sure all 
the do] material came along. 

(ii| Q: Everything that you have in your 
(i 2 ) possession? 

(i3i A: Everything that - , 

(Ml 0: You're going to provide me every¬ 
thing (isi you have in your possession? 

(161 A: If you would specify what it Is that 
(17) you’re looking for. w ; : 

(isi MR. McDERMOTT: We'll talk about 
(i9j this at some point. We'll provide you, 
t on a ( 20 ] reciprocal basis,the quantity and 
quality of ( 2 i) information which we 
receive or expect to receive.-.: —. v 

1221 MR. ANGELOVICH: Okay.; - 

( 23 ) MR. McDERMOTT: We’ll work with 
( 2-0 you on that. 

(29i Q: (By Mr. Angelovich) You say that 
you _ - • 
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(il had to leave some of it at home - at 
home-In pi Florida. ' 

(3i A: Leave it? 

Mi Q: Was it discarded?' J Z ' J 

(si A: I discarded it, yes. ; v 
(6) Q: Okay. What were your dates of m 
employment at Florida State University? 
(8) A: Probably about January of 1981 -1 
(9i think it actually started in September 
of 1980, (to] but I didn't leave-1 asked for 
an extension (111 because I didn't leave 
the FDC full-time until ( 12 ] sometime in 
Decemberof 1980.1wanted to finish (131 
out the last quarter. So I would say they 
went (mj from perhaps September of 
1980 through to probably jisj August of 
1995. ■ - - ■ ■■ 

( 16 ] Q; When did you become tenured at 
Florida U7] State University?, a ; 

(isi A: I believe 1985.. 

(191Q: At the time that you were a 
professor (201 at FSU, did the school have 
rules and. procedures ( 2 i) covering out¬ 
side consulting, outside work?' 

|22| A: Just theamountofdme that would 
be (23) spent. 

[24] Q: Okay. Was there a Faculty Hand¬ 

book ( 2 )| covering issues such as outside 
Consulting? __ 
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(il A: Very little mention about outside (21 
consulting. I think it was specifically a 
time (31 constraint on it. 

( 4 i 6 : Okay-So that's all you remember, ( 5 i 
there being a time constraint? 

(6] A: That's Correa. 
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m Q: Okay. o 

( 8 ] (Deposition Exhibit 5 was marked.) 
1101 Q: (By Mr. Angetovich) Doctor, I'm 
going mi to hand you what’s <been 
marked as Deposition 1121 Exhibit Num¬ 
ber 5. I'm going to represent to you U3l 
this is portions of the Faculty Handbook, 
Florida im State University, that I ob¬ 
tained off the (isi Internet. I want you to 
just, if you could. |i<] briefly flip through 
there, I'm going to talk to U7] you about 
some specific sections, and see if any (isi 
of those regulations look familiar to you, 
119) whatsoever. . ... . " , 

laoi A: There was something called fac¬ 
ulty mi research. 

( 221 Q: Does that look familiar? 

(23j A: 1 don't remember specific-sec¬ 
tions at imi all. 

( 2 $i Q: Do you have a copy of your 
Faculty 
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m Handbook from Florida State Uni¬ 
versity sdll in ( 2 i your possession?,, 

Bl A: No.I really do remember reading-I 
(41 have read through this at some point’ 
during my (»i tenure there. There have 
been a number of m different hand- : 
books.dcpending upon what contract (7] j 
was signed at what time. 

m Q: With the professor? b that what ! 
you ( 9 i referred to? What do you mean by 1 
"contract”? . , ■ 

li<x A; Well, the union would bargain for 
a (in contract. 

(tti Q: Okay. 

U 3 I A: And that would affea what was in 
the (i 4 | Faculty Handbook. “* 

( 1)1 Q: All right. r. 

(t« A: And those contracts were yearly, 
(in Q: Do you recall - - ’ r- f 

(isi A: So specifically what was in the (i 9 i : 
handbook would differ from year to 
year, m Sometimes they would ?fag 
substantially. .. iswtv ■ 

mi Q: Who at Florida State University 
would ( 22 i we contact about tbtahihig 
handbooks from, say, p»l 1990 forward? 
(mi A: Probably-1 don't know.I suppose 
(25i their media people. You might want 
to start 
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111 there. There's also somebody who's a 
vice ( 2 i presidem in charge of research. 
That would be an (31 individual. 

Ml Q: 1 want you to look at a couple mi 
sections. 

to MR. MeDERMOTT:Do you have an pi 
extra copy? Some of the ocher material 
we have Ml had, but this is one which is 
new to us. 

m MR. ANGELOVICH: Do you warn to 
no take a break and copy it? 


Richard 
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(U Handbook a$Jt existed on this date 
two days ago. »i YouVc indicated that at 
the time you we$ djjetp, o) and please 
correct me if I am ia^ong, there was a mi 
handbook, althibug^iypu.'believe it did 
change from lij'yw to'yea^?," v . ':. - 

( 0 A: Thatb corret^VtitwV s. 

Pi Q: Do you recall UTany of the hand¬ 
books tsj that you saw, the'Florida Sate 
University ^] handbooks,'sections re- - 
garding r ph>fe$siohal ^(^development 


mi activities? 111 ; 

(isi A: I don't, remember^spccificaUy 
what(«)they^dtlfattherewe.re r ;thcre 


dean of the school or coUegeJn .which 
the (i 7 i application has an appointment." 
Do youever [i 8 i recall submitting suchan 
application 4 when youTwr'were*con¬ 
tacted to do the RJR work?** 

120 ] A: I think this deals* 'wMi*®?* pi] 
sabbaticals. 

( 22 iQ; Okay. ; 

[23] MR. McDERMOTT: Excuse^mel ‘*(mi 
C ounsel. I don't mean to interrupt here, 
but I ( 2 $i don't want to waste time'If you 
look at the 
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‘ (if second Une *bf " this provision?“it 
appears to deal txj with empldyees'who 
are not tenured.So I'm not (31 sure what - 
we haven't specified in your question hi 
the time period at issue here, but iw - 

($j Q: (By Mr. Aogelovich) Well.thetime 


kx'iTf 


I f.T'7#T 11 1*4 *Ti 


'<1 jrj 1 a'/j ] 1 


were supposed to rjpMd gke (isi one day 
a week, one worlds day, no more than 
one its) working dafaweek'diiring the 
course of the whole. U7] year.r'T re 

tiaj Q; Are you a^ue'bf.'tKe^distinction 
that (i 9 j Florida State Unfrersitydnws 
between outside (aoj employment and 
professional development leaves?^ 


(23lQ;.Plcay.letme^i!Md>aQd,Qoctoir,if 
laq.ypu wouldturn tp,Section 6.13.An'd 
125] i^rtunately, I,^dn'fenumber the 
'■ es.It's .:• • - 




%n&mr* airs- rj > Pa 9* ?,t 

Ml the stxth.page, Hayc ypu, found that 


line down; beginning with the w word 
"Applications." "Applications are to be mi 
submitted" to "the department chair¬ 
man, program (Q leader or project direc¬ 
tor and dean of the cn school" 

(81 A: I'm sorry.T don't .follow that. ( 9 ) 
Where do- . ,... 

(to) Q: Right there. "Applications." 
mi A: Yes.- , , 

(in Q: Just follow along, make sure I'm 
(t 3 i reading thbright."Applications are to 
be (to submitted through the depar¬ 
tment chairman, program tt$)‘leader or 


were! pi. contacted to ; db.tl»e ,RJR Joe 
. Camel work, v 

(si A: I also believe this deals with m 

- sabbaticrab. :!i ' x*; 

f (Vo) Q: And T apologbsel-What I'm trying 
to mi do,’ isthere’stwosections.one 
(failed ti 2 ] "Prbfefaional * Deyclopment 
Leaves," the other'Jijij * (failed ^outside 

- Employment Acd^es/rmTuiVxying to 
'get an ideawheretHls^falls'l get thejisi 
idea U’s hot“under ! Pibfes!si 6 nal' : Deve- 

*ldpmcntp« Lcfaves?^ ^ wnw' 

(17] A: No, it wouldn t be. Not to my (isi 
understanding.'* P-* 

..HM Q: If,you.would.,tum, then, to..7.47 
‘Which ( 20 J .I will < tteU^ypu i^*'abput.tcn 

.againTt aixjlogire^for not maricLng'uiTthe 

jPages.^^ zQui&m 

(9) MR, ATLAS:7.47?jno»^r/? m sn'vxr- 
(Mi Q: (ByMr.Angelovich) Yes,'sir.lf's( 2 $] 
entitled '' "Outside ^ Employrne nt ,{ Tahd 
Activities "Do. _•*« 


’■*' ''"-‘-t' Page 83 

(U you have that'psfge?^^?^ jf- 
»(2j'Af ** ^ 

t (3] Q: In the secondpaiagraph un dc r,l ,{4] 
beginhlng the fotwfaentencel! down, 
quotes! pf."putsid^activity.;. Have you 
found tlut?^ or 

(61 A: Yes. 

Pi Q: Again, tell .me if I read , this m 
correctly. "Outside activity is defined to 
mean. is>] any private, practice, private 
consulting, (ioj additional: teaching or 
researching, or other (in activity, com¬ 
pensated or uncompensated, which is 
(121 above and beyond faculty.or staff 
member’s (i 3 i assigned duties rand for 
which the University has (mi provided no 
compensation." Did I read that (tsj cor¬ 
rectly?'' ^ ; 

P 61 A:Yes. ' ■. A;-;; 

(i 7 i Q: Did your work for.RJR fall under 
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thatti8i definition? 

[19) A: Yes. 

( 20 ) Q: In the next paragraph - excuse 
me. ( 2 ii I'm sorry. In Paragraph 2, same 
paragraph, ( 22 ) beginning at the first 
sentence. 

(231 A: Same paragraph. First sentence. 

(24i Q: Let's just go top to bottom of the 
( 2 si page. Let's go to the first paragraph, 
second _ 
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(il sentence. "No faculty member should 
engage in any 121 regular or intermittent 
activity which interferes 01 with the full 
discharge of the academic hi respon¬ 
sibilities of teaching, research, and isj 
service." Did I read that correctly? 

HI A: That's correct. 

m Q: Moving to the next paragraph, the 
(si first sentence, "The Florida State 
University (9i encourages University fac- 1 
ulty and academic staff uoi to undertake 
outside activities, including tut com¬ 
pensated outside employment, which 
will be of ti 2 i public service or will 
increase their 1131 effectiveness through 
enhanced professional (mi reputations 
and broadened experience relevant to 
(Hi their University function." Does that 
mean you (Hi warn to take something in 
your area of expertise? tm What does 
that mean to you? 

(isi A: WeU.it means to me that-and this 
(i9i is typical of most universities. They 
encourage rioi people to do outside 
activities because they often (til believe 
that getting experience in whatever it 
( 22 i might be, if it's - if you teach law, 
doing (23i actually some practice, or if 
you're a marketer, 1241 actually under¬ 
standing what happens in the t»i mar¬ 
ketplace by doing outside employment. 

Yes. _ I 

Pagans 

hi they encourage people to do that. 

in Q: b it your understanding that in 01 
taking such outside activities you can 
only do so hi if they further the tmerest 
of the university? tsi You can't have a 
conflict with the interests of (S) the 
university in your outside activities, can 
m you? 

isi A: WeU. that's a pretty gray area (91 
because you're starring to get into free¬ 
dom of hoi speech, so there may indeed. 
That's one of the p 11 reasons we used to 
have tenure, is that this would 1121 protect 
people to do research and things that H 3 | 
someone at a university may believe to 
be tut whatever. 

(isi Q: Okay. 

lid A: So I - it is broadly, at least during 
1 Hi the time I was there, and everybody 
was quite hsi aware of what 1 was doing, 
they were quite aware. H9i that what 1 
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was doing was not conflicting with ( 20 | 
this. • 

( 211 Q: Okay. Let's talk-I'm going to get 
( 22 ) to this conflict section" in just a 
moment. The mi third paragraph, "Pub¬ 
lic service is one" - first imj sentence. I'm 
sorry. "Public service is one of 1251 the 
principal missions of the University. 
Public V 
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HI service may be part of one'sacademic 
assignment 12 ] or may occur in con¬ 
junction with outside hi activity. It is 
through the outside activities of hi 


the public ($j service component of the 
University mission is («j accomplished." 
Do you agree with that statement? 
(7|A:Yes. 

(si Q: The next paragraph, the second 191 
sentence, which begins actually on the 
second line noj with the word "They." 
"They," and they refer to mi the Florida 
statutes, "further provide that such (»j 
activities shall not create a conflict of 1131 
interest, which is defined in Chapter 
112.312to (uj mean a situation in which 
regard for a private u$i interest tends to 
lead to disregard of a pubUc (isj duty or 
interest. The responsibility fbr un com¬ 
plying with these provisions of Florida 
law Is (isj placed upon the faculty or staff 
member." Were H9| you aware of that - 
. was that provision In effect ( 20 J when you 
were at the university? .. ' • 

( 2 il A: I don't know. 

mi Q: Was that a general concept that 
you mi adhered to when you wereat the 
university? 

(Ml A: Sure. Yes. 

mi Q: Ail right, Nova Doctor, do you 
• ' ■ ' ■ ■ ' * “ '• K " Pag*87 

dl believe that the research you were 
performing for ( 21 RJR raised a potential 
conflict with your duties hi as a public 
service fbr the state - - > 

Hi A: Absolutely not. 

Hi Q: Not even a potential for conflict? 
M A: Not even a potential for conflict. 
Pi Q: At the timeof your research, was cei 
there public concern at a state level in 
Florida ( 9 i at that time with marketing of 
tobacco to hoi children? 
un A: During the time I was there? 

( 121 Q: Yes. J 

H3i A: I don’t remember.There may have 

H 4 i been, yes. Uh-huh. 

H 3 i Q: Was thfre public concern at that 
time hsi in Florida reducing underage 
smoking? 

(iTi A: Yes. But there was also an im¬ 
portant hsi part of doing good research 
to provide accurate H9| interpretation of 
what was happening. 


1201 Q: Was there public concern at that 
time ( 2 i| in Florida about the influence 
Joe Camel may have (221 on children? 

mi A: Among some people. 

1241Q: Define that for me, please. 3 ^', 

(23i A: The governor and the attorney 
general. 
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Hi Q: Were you aware at any respect at 
the | 2 ] time you agreed to do the Joe 
Camel research that (3) youth smoking, 
marketing of tobacco to youth, or hi 
cartoon advertising were public policy 
or public ($] health concerns in Florida? 
(si A: Among some people, yes. ^ 

(7| Q: The governor? 

(si A: Well, just from what I read in terms 
(91 of his speeches and everything else, 
yes. • ; 

uoi Q: The governor and the attorney 
general? 

(ill A: Yes. 

(i 2 i Q: And despite those public con¬ 
cerns (13) stated by the highest officer in 
the state and the (mi attorney general of 
the state, you as an employee hsi of 
Florida State University presented pape¬ 
rs on (is) those very issues? =<? - - ' • •" • 
(17) A: Absolutely. Of course. That's how 
(isi science gets ahead. We don't dete- 
rmincsdence by |i9] what the governor 
and th‘e attorney general says .1201 That's - 
that is why there's tenure, that's why 121 ; 
there's academic research, r.'-- 
( 22 ) Q: Let me ask you this:In the next 
paragraph down, "Before^engaging m 
any (Ml compensated professional .activ¬ 
ity, or any outside ( 2 $| activity which j 
faculty or academic staff member *‘ f *■ ; • 

P*g* 39 

Hi should reasonably conclude -• mu s 
create a conflict (21 of interest, the facuh > 
or staff member shall hi submit to the 
department... or appropriate hi super 
'visor ... a written statement .on r -thc 
Florida hi State University Faculty 1 »u» 
side Employment to Statement Fo rm,> n 
compliance with University m insm/c 
tions." Did you ever complete Vuth i 
form? 3* 

(8| A: No. I had conversations with the 
head (91 of the school there, and I no rr 
felt it was in hoi conflict, and still don t 

HU Q; Did you fill out any forms? 

HZ) A: I can't imagine how the truth is 
going (Hi to be in conflict with what the 
state further nri offers. 

(tsi Q: I understand what your position 
is, ho Doctor. Were there any forms that 
you filled out ii7| with the university 
regarding your work with RJR? ■■■>■ 

(tsi A: I discussed that.I had filled out U9i 
some forms, and it was the head of the (201 
department's view that they weren't 
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necessary. • - ~ 

( 2 il Q: Do you know what happened 
with those (221 forms? C» 

mi A: As I remember, I went to hand 
them in, (mj he said it just isn't necessary. 
( 2 si Q: So you threw them away? 
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m A: Probably. 

( 2 | Q: Okay. 

131 A: But remember, that this wasn't as it 
Hi has to do with this particular part of 
the hi statute. I wanted it to be very clear 
and have no «i problem that I was doing 
this outside work, but I m never felt, nor 
did anyone else I interacted whh,(8] felt 
that it was in conflict of interest. It was pi 
never an issue. 

(ioi Q: Are there any documents that 
Florida (111 state would possess regarding 
your work with RJR, (in that you can 
think of? . . ,. ... 

(isi A: Yes. I gave all of- most of my-I (mj 
gave my dan to some of my students. I 
gave my itsi early manuscripts to many 
people in the department (isi so they 
could review it. give me feedback. Dur¬ 
ing (in the course of doing day research', I 
would consult (isi with a number 6f • 
individuals in my department (191 con¬ 
cerning their views on different meas¬ 
ures and (ioi designs. ' •. f , 

dll Q: Who was it in your department 
that you ot consulted with? : 

UN A: It was a - I talked to them. tMj 
interacted with them. Bon Goldsmith, 
for example, t»i would be one. •. ? 

- PijsSI 

(ii Q: Anybody else? ^ 

in A: Yes.A Dennis Craddock. .. . 
oi Q: Anyone else? • 'is-u,,'.:, 

hi A: Yes. Charles Holfaker. -- u ) * 1 
hi 3: Anyone else? !«*&»** 

m A: I don't -1 gave it to anybody who m 
would be interested, so I don't - there 
could m have been some others, a 

mQ: Any of those three folks still at (id 
Florida State University? *,: ^ 
tut A: They all are. 

(til Q: Do you have any contact with 
them (i)i since you've left? - 

(Hi A: Yes. 

Ii»l Q: You soy in touch? 

HO A: Yes. 

(it) Q: Okay. Did you use the university 
ho facilities forany of your ftJRresearch? 
no A; No. 

uot Q: When was your iast official day at 
( 2 ii Florida State University, if you re¬ 
member? 

( 22 i A: 1 don't remember, 
mi Q: It wasn't August of "95? 




v H\U 'tfiis&.iSW-?* 

m One is when I tendered my reslgnat- 


T-Tw 11 i v i jtj ii i 


was leavingiThe^i 6dief l tbatwotild be a 




like health coverageand some ($] other 
thlngs.It’s hard to saywhen ah official (Sj 
date is but I do knov/thatl had health 
coverage m througbWe%htfbftheyear,I 
believe, or lit m least maybe'through 
9#$ber. * fUg 9'fi -«rt<aA 

(9i Q;What was your rearon for leaving 
(ioi Florida State U.niyeDijty?^ a & *■. : 
(in A: One is professionally* better U 2 ] 
oppommityforymei^Ivthink'OvcraU. 
Second of (in all, it wasan opportunity 


[WiriVfi*(•¥ fil« 9 1 r*i« t n|i \ its rvJi■ ^fsl 


the same dty.or at least dose usi to that 




Rich^dV 

--July 


'(mTQ: All right. I’m going tp represent to 
■'■(asiyou it was Fcbhiary l995?Doybu 

that r>c ( r. 




■ye f I i-r .viHcnTi 

. diuppn the.filiiig of the.State of Florida's 
lawsuit, oia clear conflict arose between 


I KYutTEZui ^ III IffllinT' I«iTT m 


ii# 


and-just didn't think'itS]' that'that par- for that (isj university prevent you ftori 
; ticular situation In which' wc had to (i9j testifying as an U 9 ] expert witness agains 
travel jhat jpwy^djhe-had^jdb in the State of Fforida? .adum) 

.Auburn and Uf jwtaJlor^la S«te , don't know® ** •« 

want to do tiiat. Sp I^s gplngio be ( 22 ] l»1 Q - 


- =>h*:p atktfW3'.i» 

U 1 Q: Explain that to me/ gmrinafive 

«l A: Well, I wasn't wbrking'against 'the 
m Sate. As a matter of Act, I haddone a 
member m of expert witness jobs for tiie 
State, I think (9] this Is good research. It's 

- research that is (ioj important in’tertns of 

its particular issue.! mi certainlydon't 
believe it’s in conflict of mi-interest. I 
mean,if there is accurate usi information 
that comes up that runs coimter to mi 
what they believe, I would-hope that 
they would mi look at it and evaluate it 
professionally.' 0 ^ 

( 161 Q: If yoii were sdll a professorat jFSU, 
(17) would the conflict of interest*rules 
for that (isi university prevent you ftom 
testifying as an ( 19 J expert witness against 
theState of Floridal^j^tfiim tea trsw;\ 
-.iaoj‘A: I don't know® m *$*$£. fe - 


ProtoblylMyi^fOg^^breandhadan 


QQ .’A >*,• *2 « +.* •**, '5 


y '. » - ■ v. v . , * • • 

IJJ.Grifflth yniyci^whom^ pageis on 
the staff ( 2 ] in the hoteland resraurant 

. .1 

01 A:No. :.u'tit(sifbox/sinb- 1 . 

m mmMSSSSmmt 

.Incorporated marketing management. I 
think it’s a'pi facufty-caUed.BHM or 
something,and intihdie is ii] nuiketing 
and ^n^gemeht/nnaWereV'^finance 


MU figure out what'ypur wife was doing 
in the hotel (121 and resraurant man¬ 
agement, ' 

U3i Before you left Florida State (Ul 
Univcrsity.didanybodyeverlnformyou- 
- anybody (isj at FSU or any other state 
employee inform you you usi would not 
be able tocontinue j^ur work for ItfR- 
(i7| A: No. _ _ ... . 

usi Q: - because ofyour responsibility to 
(i9i tiie State of Florida?. . .. -. 

( 20 iA:No. s-..:.,-... . 

( 2 ii Q: Do ypti know wden the State of 
Florida (221 filed their lawsuit against the 
tobacco industry? ^ ^ ., , r 

nsiAiNo. .' 


; ( 22 ) A: It had nothing to; do" with my 

V. iwr^ls ••• 

(231Q: Now, I’m not going to attach this 
m because there’s fult a couple things I 
want to ask (25) you about thls.&> * vcj 
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— .. 

m A: Are we finished with"that? »~ZJ ' 
( 2 j Q. Yes, we t ztw? i> 

in 

HI MR. ANGELOVICH:Thisisa ni Griffith 
Uniybrsity Staff {Erndbook/I'm sorry, fcj 
mah,I ran out.No^Ha^haye that,,. 

PI Q: (By Mr. Angejpvich) I'migoingto 
-.Band hoi youa copy rof t he |>ortion of the 
SraffHa'ndbook(ui mat Iobrained offthe 
IntcmwforOrifflthto^i^.TTiatis 
the university whereyou re idi currently 
employed;Is that'wrect? ’ 

twj A; iTiatlscbneCf^' i»'!hnA & nn 

(HiQ:I thoiigBt.I.had you fo-here.,nisi 
somewhere.Letmetidce a lookTActually, 
this is (i7| what I wanted you to take a 
look at. I only have (isj one copy. That’s 
just an indication that you Tre;(iof the 
head Of the school of matketing; is that 
iad] right? ^ t ^ H/t 

. ■ . ;- 4 ‘jA. J j t'ij 

(at] A: Yes. I stepped down as of the first 
( 22 i of July. ’ > r. 

( 23 iQ; Why was.that’,.,. ... 

( 2 <i As Well, I .really .was having a hard . 
time (25i doing a lot of research they 
wanted to do. I—- . ~— - 
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111 enjoyed being h ead of school, but one 
of the (21 things that a professor does 
there is to help in »i terms of doing the 
research profile. So I asked a hi good 
friend of mine, who I hired earlier that t$i 
year, to take over. 

Hi Q: It says under your current research 
( 7 | project. Investigating the influence of 
using ( 8 | cartoon trade characters in 
advertising to three i 9 i to six-year-olds. Is 
this the research that's tioi leading to 
your article that's going to be (ill pub¬ 
lished? 

(i2i A: No. I think somebody updated it. I 
H3I hadheardthat thcyupdatcdaliofour 
web page (ui just a little while ago and 
this would probably be (isi part of- this 
pan is what used to be on the web (isi 
page. 

Ii 7 ] Q: Okay. 

(isi A: So that's a little out-of-date. 

( 191 Q: I got this off the Internet three 
days (20| ago. 

( 2 ii A: Right. I haven't reviewed it. 

(22i Q: On the second page under re¬ 
ferred ( 23 i articles, the second one there 
is Staughn imi Katherine and Richard 
Mizerski. Deception by ( 23 j Adraission,so 
on. Is this the article that we're _ 

Pag* 07 

dl talking about? 

(2i At That's correct. 

( 31 Q: Okay. 

hi MR. McDERMOTT: I believe it's w re¬ 
fereed articles. 

Hi MR. ANGELOVICH:I'm sorry. I p] 
thought it was a typo. 

tai Q: (ByMr.Angeiovich)Iwanttomake 
( 9 i clear that that is the article that is (ioj 
forthcoming - 

mi A: That is correct 

ini Q:-and that you're going to get me a 
nil copy of. 

Ii 4 i A: Vet But this would not be my 
vitae-. 

ttsi O: I undemand. 

iisi A: I really haven't reviewed this. 

in Q: And I'm not - that's why I'm not 
even n»i attaching it. I don't want to 
make that ii 9 i representation. 

!20! Now. what is your current research 
(2ii project, if this is not correct? 

(221 A; Currently I'm doing actually quite 
a i 23 i few of them. One of them I'm 
looking at right no w 1241 is the use of - or 
potential differential use of irsi various 
kinds of sales promotion on user _ 
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m categories, like heavy users verses 
light users. 121 I'm looking at frozen 
novelties and candy. I'm (31 also doing 


some work in looking at compulsive hi 
consumption, sort of review of the 
literature and (sj the marketing effects of 
that. -- 

(Si I’m doing stuff of stockouts, the pi 
impact of stock-outs oh * or out-of-stock 
isi conditions on long- and short-term 
brand share,(91 with mywife.I’mdoinga 
study -finishing up a iioj study right now 
with someone on how -different uu 
ethnic groups and their Ability to be 
fluent in 1121 English affect how they 
process advertising. 

( 131 Q: Okay. 

(ui A: But IVe got a whole bunch of 
things a$j going on. . . 

(isi Q: A lot of irons in the fire? 

(i7) A: A lot of irons. In this initial - we (isi 
had one of the first web pages, so we just 
- at (i9i that point, which was when I first 
came there.Iuoi think that’s impottantto 
bring up is because I (211 wanted to let 
people like Griffith University know ( 22 ) 
the kind of research I was doing. As a 
matter of 1231 fact, my presentation - 
professors are asked to (24] do a pre¬ 
sentation - was on the Joe Camel { 2 $i 

research. _ / ’ . -■ ■ ■- 
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m Q: Okay. Did you prepare any doc¬ 
uments in for that presentation or did 
you just present off ( 3 ) your articles? 

Hi A: Presented off ray article. 

isi Q: So there wouldn't be a writing that 
we isi could obtain regarding that pre¬ 
sentation (7) specifically,otherthan notes 
taken by your (si students? 

(9i A: Yeah. I don't remember. I handed 
out (ioi some iteration. I bad interviewed 
in January mj of ‘95,1 believe, I think 
around that time,and nsi so this is before 
I actually got an acceptance ( 13 ) from the 
Journal of Marketing. So lwas probably 
(ui handing them some iteration of what 
ultimately (isi became the Journal of 
Marketing article. 

UR Q: Fair enough. Now youtitated that < 
you (17) think that you Ve spent about 300 
hours (isi yearro-datc on the Mississippi, 
Fk)rida,Tejas, (i 9 l and CalifbtoJa tobacco 
lawsuits? 

(201 A: Yes. 

( 211 Q: Is that correct? 

122 ) A: That's correct. 

mi Q: When you -1 assume you submit 
(24) billing records to these lawyers for 
the time that (t$i you've spent; is that 
correct? _ ' 
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in A: That is correct. 

( 2 i Q: And does that show the days when 
you 01 spent that time? 

Hi A: I believe so. 

«i Q: Okay. Now, do you submit these 


bills (Si to the folks at Griffith University - 
PI A: No. , O X 1 ! ■. 

(8i Q: - is that required? Okay. [9] If you 
would turn real quick. As I noj said, I’m 
not going to mark this as a deposition tm 
exhibit. I have provided a copy to 
opposing ( 12 ) counsel so they do have 
one for their use. On [131 about the sixth 
page there is a heading called tui Per¬ 
sonal Outside Work, It's small and in the 
d$i left-hand comer, so you need to - did 
you find ( 1*1 that page? 

(17| A: Personal Outside Work at the top? 
(is) Q: Yes. ..r, c. 

(19) A:Uh-huh. « • 

■ ■ . -H' i’i ■.. 

( 20 ] Q: Okay.Iactuallywantyoutotumto 

( 2 tl the next page. Down at the bottom 
there's a (221 section entitled Recording 
of Personal Outside ( 23 ) Work. And, if you 
would, just read that briefly. ( 24 ] It’s not 
real long. But if you could read that (231 
section, I would appreciate it,'then I 
want to _ ' 

’’ PagelOl 

ID talk to you a little about that.!,.., 

121 A: "A staff member who wishes to 
enter 01 into an arrangement involving 
personal outside (4) work other than the 
type of arrangement specified (3) in the 
Rationale" - rationale is with a capital (61 
"R" so presumably that’s the heading - 
"will p) register the activity with the head 
of element es) before final commitment is 
entered into. This 191 application.will be 
in writing and will be set 7101 out, the 
work, its nature, responsibility, and (ii 1 
direction,the form of contact,if any.and 
the ( 12 ) statement of the relationship, the 
requirements (131 set out and the nature 
of personal outside work (mi and the 
time which the personal outside work is 
iisi likely to involve," period. * ^ . & 

(isi Q: Okay. Did you submit such an i n 
application? ; ; g 

Iisi A: Yes., nab* 

U91Q: Okay. Can I have a copy of it? -•«>- 
( 20 ) A: Yes. I believe - if I have it I will ur. 
certainly send it to you. -u^uj v»a :p r« 

(221 ChNow it says, "the form of the (231 
contract, if any." As I understand your 
testimony (24) earlier, there's not actually 
a written comma 123 ] between you and 
these lawyers or RJR; is that a 
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(U correct statement? 

(21 A: That is correa. 

( 31 Q: Who is the head of element for 
your - hi does that depend upon your 
department’ 

(3) A: I would have been the head of 
element, («i but I submitted mine to the 
dean and to the vice pi chancellor, who is 
-functions pretty much as the m head - 
he was the president of the university. [9i 
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-1121 A: No. Again, I scot it to the dean and! washhiSdn i SS®KSSfl3t i£^! abou - 

mi I sent it dearly understanding ithatj it«l A: Well, it's not so 


a tlunch «loi ibrwk^if*you ?^ould. they’re enforcing*vSi 
* 6 . 91 »sWon J^for Icin^l*tt»i L of publidiirii 
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us) Q: Okay. Now just .above, that on t0 offer at trial." N6^;ae»?were'in tisi • what^ofta«^^ 
Maximum tin Amount of Personal Out*] Addition tdihtftedbgl« ! MfaSeiifeerit«« *»» 4he«.sThis would 
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: 1 " JjlaJ^nd Pi these are-rlwould call Aese s(?3j 

^ ^ ' • v uJy9f!9* : the Texasspecific ai documentt. W&iny hi Q: Is that correct? Kaat&ctt 

hi Q: Okay. Are you aware it's also.pi o£.the dpc^cn^.fclate r to^Texas t hi ... A ._ 
prohibited within three meters of air 6epartmept*bf HwfttlufttASs and\h«: 151 *’ 711818 conea.|fr«© iKow Ilf tAtr^ 
intakes of oi external doors, open win-' How.tsj: recently, havetydu: reviewed M Q: And that you’ve reviewed that data 
dows.vemitationtouve^ 

hi A: No.-i wasn’t aware of that.* made* ^JSL M.^^.ArntmwotvdT ■* A— 

t»i O: Okay.BaskaQy you can’t do it in tsi n A?Well,Ihaven’t aauSfy received m »J A: In that particular case,ye§.«f,YCOfo 
the buildings;is that right? vrstAn thcm.rvehadwmediscuMiomwiththe (ioj Q: Okay.Myuhdetttthdirig'lfro'rnthat 
m A: Yes. mater »i attoroeysabputthe enidronment in •' |l«rdep«MliM6nigthsHfV^^Iilainir^*rdist* 


Texas. I (ioj 


n Q; Okay.lthinkwehavetimetogetM porunt to be able to uu discuss what 
through a few more things before,we 1 theykedoing inTexas,to what tin extent 


would be im- of the (i:i Mi«issippide|»siabn,y6'u ffad 


iss wnat maicatea that you tisi were goii 

21 extent moredetailed study ? 
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iw\ A: That’s correct. 

(isj Q: Detailed analysis of that data? 

(161 A: That's correct. 

[ 17 ] Q: Have you done that? 

[i8| A: I've done some of it. 

[ 19 ] Q: Okay. What part of it have you 
done? 

[2oi A: I’ve done some - first of all, pij 
transform the data into a format that can 
be [22| analyzed.That was the largest pan 
of what I [23i did. Took a large com¬ 
pressed SAS file and put it | 24 | into an SPSS 
format and have run some descriptive 
[2si statistics to verify the data and the 
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[1] transformation. 

[2] Q: Okay. Would the useful format that 
( 3 i you put the data in be more helpful 
than the disks mi that I got? 

15 i A: Well, it depends. If you use SAS, (6] 
then those are ready to roll. If you use 
SPSS, n then you have to transform 
them. Probably equal iai number of 
people use that, in Australia,a little (91 bit 
different than the United Sutes.lt is very 
do] difficult to transform to SAS to SPSS. 
Had I been mi in the U.S .,1 think it would 
have been done very 112] quickly. But 
neitherone of the software d3l providers 
provide a way of doing that So I had (Ml 
to go through third parties who hadn't 
done that (isi before. So it's been a very 
difficult procedure. ti« But Iwould say if 
you use SAS, that would be (itj very, very 
helpful for you just the way it is. 
list Q: Okay. Has the time that you’ve 
spent M 91 transforming the data and 
other matters been ixh funded by RJR? 
1211 A: Yes. j 

;z2] Q: At a rate of 3250 an hour? 
mi A: No. it would depend on who did 
the iM] transformation of the data. 1 had a 
- we were ut 1 able to find one individual 
who had some _ 
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1 1 1 experience who transformed some of 
the data And 121 1 don't remember what 
the payment was. but it 01 would pro¬ 
bably be more tike 330, Australian, an mi 
hour. 

mi Q. When you sun to working with 
the wdau. will RJR pay youata 3250 an- 
hour rate? 

rn A: If I work on it. 
iai Q: Ail nght. 

r»iA:But I would probably have - it 
would iio< depend upon what's being 
done. 1 specify’ what cm analyses I want. 
But doing the analysis usually |i2| isn't 
worth 3250 an hour. So I would either 
have mi a student do it, might have my 
wife do it (mi depending - she's pretty 
good with a computer._ 
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[isi Q: What does your wife charge? 

(isi A: Excuse me. 

[i7] Q: What does your wife charge an 
hour? 

its] A: I think she charges a hundred and 
a (i9j quaner, something like that. 

( 2 oi Q: What do your students Charge an 
hour? 

ui 1 A: About $30 an hour. 

( 22 ) Q: What is the focus of your review 
of rot this California study going to be? 

124| A: The focus would be lookingat the 
( 2 si structure of the interview, the re- 
ladonship of , 
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m the questions, and potentially testing 
different ( 2 i hypotheses about why in¬ 
dividuals woidd respond in (3j certain 
ways. 

(4) Q: I guess at some point you're trying 
to (si determine whether the test or the 
study was a (6j sound study?. . 

Pi A: Well, not - it woidd depend upon 
the (8| research question. The me¬ 
thodology would be one pj thing, but 
what son of interpretation would you 
not make from the restilts.These studies 
have, you mi know, in excess of 5,000 
people.We're talking (121 about in excess 
of 200 quesdons each. And the usj way 
things are asked differs by study, differs 
by (mi year, differs by age. 

(isi Q: Okay. 

(i6] A: So I wanted to be much more son 
of up u7] to date in terms of how these 
quesdons were asked (isj and how they 
match in with other surveys that have (»] 
been done. 

(wi Q: Okay. Now, I win tell you I ( 2 ii 
personalty have not got a chance to look 
at what's 122 ! on these disks and go 
through them. Can you, by ( 2)1 looking at 
thewridngonthere.teUme basically (24) 
what each disk contains? 
mi A: Bach one of these has a-I really 
■* .Pag* 112 

Hi couldn't off the top of my head other 
than iai obviously this is '90 California, 
'93, these kinds 01 of things, Probably if 
you would open up these (4) files they 
would identify. 

(5i Q: Okay.Do you have -let me ask you 
(6i some real quick quesdons. You're 
correct that pi the first number of these 
have the initials CAL on (8] them. Then, 
Doctor, we have a initials CABRFS (91 then 
a date. Do you know what - 

hoi A: There would be- what you would 
have, (111 there would be some doc¬ 
umentation that would be on ( 12 ] here 
that would tell what it would be. 

( 131 Q: Okay. 

imi A: If you opened It up it would tell 


you (isi the tide. Some of them may even 
have the (i6] question. Some may have 
the questionnaire. 

(i7| Q: I'm not going to get a lot by 
looking (isi at the little sticker on the 
front of the - 

(19) A: No. No. Always tend to be - that’s 
( 2 oi one of the things about computer 
people, they tend (211 to be very terse. 
(221 MR. McDERMOTT: Labels not in the 
(231 output. 

(24| Q: (By Mr. Angelovich) I want to go 
back (25i and talk to you just a little bit 
about these _ 
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, ui theories and make sure I get them 
right,the ui reasoned action model, then 
talk to you a little (31 bit about - 
(4) A: It would be the theory of reasoned 
(5| action. So - there are many models 
within that (6] general construct. 

17] Q: Okay. What models are there? 

(8i A: Well, there's the Fishbein model, 
p] Q: Is that the one thatwe talked about 
do]before? i- ... 

(ui A: Well, the Fishbein model has a 
number (221 of components of it. There 
would also be a number ( 13 ) of others. 
Thedual-stage model,to some extent, (Mi 
takes that into effect. There are various 
(isi hierarchy of effects models. 

( 16 ) Q: What do you mean by hierarchy of 
Ii7] effects? 

(isi A: The stages people go through in 
terms H9i of ultimately make a decision. 

( 20 ] Q: Would that be theorder in which 
they (it] go through them? 

(221 A: Yes. 

( 23 J Q: So in some certain situations, I 
know (24] the one we talk about earlier, 
you talked about ( 2 $i having a cognitive 
level, you have some awareness _ 
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ill of a product, Idnd of a learning stage, 
then you (21 develop a feeling, then you 
act one way or another ( 3 ] about that? 

Hi A: That's one way of viewing it, yes. 

(5| Q: Now, are there other‘models that, 
say, (6) impulse buying, you do something 
first then you m learn about it then you 
have a feeling or you do (8] it then you 
feel it then you learn about it? Are (9i 
those all alternatives of the model? 

(toi A: Yes. Probably wouldn’t char¬ 
acterize (111 it as impulse, but it might be 
low-involvement (121 purchasing, alleged 
to have different format, yes. 

(i3i Q: As it relates to the purchase of (ui 
tobacco products, which model do you 
adhere to? 

(i5| A; It would depend. 

( 16 ] Q: And what would it depend on? 


Page 109 • Page 114 (20) 

http://legacy.library.ucsf.e9btliipb f auloiBlggQ(S^/ia(#.industrvdocuments.ucsf.edu/docs/fhhl0001 


51721 5849 









|y 71 .A: Wcll, it would dcpendon the stage? Searlyrtf 
of U8) Aeprodu^whwft^thsjdndl 
of product itlisi was,wsb itg consumer* 
packagedgod'dofnotlIh't36yad<hti<Jtf,it 
.would also, depend upon the’stage^that 
(3i) the. potendal)Consumer<.was4ln; in 
terms of their m Interaction with them 

i* * *- * *•? av* , . _ T _ ... ., _ _ _ __ 

,1331Q: All .right. Let’s talkabouta gmj| a . 

cigarette.x. ion a»w m tad? } /Jk** ** *5 ; 

(231 A:Uh-huh. r- ..r^utu-j « ■" ' - —* 






a fae 2 tMt*k cognitive p^?e|r^Biejgc 
> people even now suggest that reasoned 
termTvcry amblguoua afea-^^rSrr*'?. 




i§ 


46* Pag. 1151 


i»ifcu tnymwiiO 




'■: -t, .iW^’ 

m in large part. * 


m Q: What model do you rely on In your, Q , «^ v ; 
Pi review of the f»»* mlisAhii j 3*«^#y#v 

aL^.?^i2 e !iS , S.“. u l!.28:Sfi &$&$ 


^f iAs^u cerned with the (3) result rather than the 
.si academics behind thatTlil^smtrislhaSa 


111$*! 51 


o h r^uJ ntCn,Ctl0Q ^ 

product. ,. J 1 cjuviV' jitA 2*3 tO J __ - 


ptoducu.^p, tM-x&ttttfciU ;j some ‘di® 

(51Q: What do you mean by^tagePA^j troduced 
m A:People don't just use something, tprobably 
like m cigarettes. In Act, there are j uentlypi 
adoption m categories 6)t all products, thematui 
out there. But m cigarettes, as a product routinize 
category.havebeenuoiarouadfbrovcr? j, and'tioft 


[jrA:lT»^w6iild'bb'W 

■?vt#3» igtrwba* 


'w’ i jFT*T 


some time, where weybecome 


a product category tnat is in its maturity 'volvemenr® 

1131 and prob^^dw^stage^j^w 

M3i Q: How does that affectwhat model! *ft3fi^gdM?c 

youimuse,thefactfr'sinamaniregage?| *apt^irlo|>rM 

(i3i ArW cU Jt af fe cts certainly the Mpejgt .(‘isi Qt.Wei Lifti 

(in .of I n fl u en c e * or* no’influenceibf J 

various marketing (in factor*jnd;hqwa invotvement ti 

consumer. im'rlJKof^n£tti^cck - 1 ■ SijSSfSIj 
turner themselves or pot poteto&lbohv 
sumers go thrcgh stage^Notthe pu i[ ; i g/ tfjg 

imrodoctfoa, you kww, growth^naM um A:writ’s 
urftMedlne cm^tfaeygathroughl W^ad^g 
rf tfBcf t itt ftMciM they mi move *n** »tgh * "Rd^iuQvW 

d*irwe58«i^^ 

to use the' pr oduct - ther i * : tcnirof’stit'thiii 


ton%; 


‘vojv?^i^B3ad^iSn^fflMd%at ,r fi2] 

lnvolvement(i7imodel^ye^twldiln 
.tmA:Vel£^^l^^^^waction 



& 


my car. Then you 
''otherrendbwnefc 


ifirbn3^sl^re 


of iprettyiiflmiWK^^ddeniotloh^ 

iot ^ the soectrumbf-ri5t-the^del?*e«e«« 


3|A:We 


^^ningj 

*t^^?^lon' 



pWbam; 




( 23 |A^ Involvement i 


< : u) controversial 


>ig&i2o: 


■ %■««w%y* 

W^^Tr^- 
m in thdruset 


because^* 


Indlatewhether b?not( 


Hac^n?^^ 





mmm 


nAI really don't think tLe theory of isi 
reasoned action , really applies. Jvhen 
wcYe talking (mi about individuals who 
ate in the - well, probably-ua the 
becoming itaj^.And there’s mhas,but I 


(*1 Q: Olcay’&Syou'ffm^ 
(91 whether or not they 


becoming stsge.Afkltlii(e's(ncm(LbutI 
(ui would say certainly becomliig In the 


advertising? 

dor As in their adveit&hg?ieft 'it^Ai-u 

dirQ;Jeslrme^#diWsb^ihl4u 


SR 

onl tyant toil e ts ) 

cBSh'j ‘rniless'i^aslcJ^^^^^^^J^ldn^t 

Pill ' way.Therehavebewalotorisrthcories."^ 
||K -Theoryof re^hec^tiohWm^^abbut", ?e 

f gon? t^ughjfeit^Q^psojclu^life v . 
tneu C y C ie that^ peaked,ptpbablyuiiihsome- 


(iJia^def»Wl 


U31 At 




cycle tnat peaiced«ptoDaDiya( lissome* 
where In the 70^iha has had jort of a ii 2 i 
*down^ardsllde'6ver'the'yMn.it*gfves 
us some U3) insight to certalri product 
categories out therei trtiTaKdytraybe^at 


But to suggest there s some conunuum I 


cognitive (Mi level that's suggested or 
predicted by the (m researchers in that 

i (A, i 

im Q: Okay.So not really In use In the ti9i 


that’s^jM^if^jtt^ffl^orimCthat 
could arguably be'called nftjtnMuat 

socfated.ofc.lust proved, dotHarried. 


historic U9) review of tobacco marketing 
through* the us; 

continuing to do that. > •>....■ &jgx$&&L 


5172 

ttp://legacy.library.ucsf.ean: 


5850 


7 aOC/pd f . industry 


^^ S s,.ed u /docs/,hhl00f i » »W»--iS4!ia 









Richard W. Mixers kl 
July 14,1997 


The State Of Texas v. 
The American Tobacco Company, et al 


( 22 i Q: Did you begin doing that reviewas 
(231 pan of your being retained as an 
expen in mi tobacco litigation? 

12S| A: No. _ 
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(i| Q: When did you begin your review of 
the ( 2 i history of tobacco marketing? 

(31 A: I don't remember the year, but it hi 
would probably be when I first staned 
teaching hi Ph.D.s about consumer beh¬ 
avior and how it affects (6| promotion. 

(7i Q: Is that the '80s? 

(si A: Probably the *70s. I - there has (9| 
been some early work that’s really clas¬ 
sic work in itoi the active advertising on 
consumers. I have over mi time become 
more and more appreciative of the (Ui 
historical context of the research and 
products U31 and those kinds of things. 
And so I have (hi integrated that pro¬ 
bably since when I worked at usi Arizona 
State, so that would probably be the ( 16 ) 
midseventies or so. 

(i7i Q: Okay. How do you plan on con¬ 
tinuing (isi that research? Are you going 
to continue that H9i study? 

Hoi A: Cigarettes are a fascinating pro¬ 
duct. 

(til Q: Okay. 

( 22 i A: I will anticipate if everything (231 
stopped tomorrow that I would con¬ 
tinue dealing wj with that because that, 
as well as a number of usi other branded 
products, are very interesting and 
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H i gives us some insight Into how things 
operate in in the marketplace. 

1310: Did - b RJR funding that review? 

HI A: No. 
isi Q: Okay. 

(St A: Well, I mean, I'm doing a review on 
my n own.To the extent that I would use 
something w concerning that with lit¬ 
igation, its not clear at Hi thb point. But 
they are not funding me to do any (toi 
kind of historical review. 

oil Q: Perse? 

(in A: On my own. no. 

(i3t MR. ANGELOVICHiOkay. Let's go (mi 
ahead and break for lunch, 
iisj MR. McOERMOTT: Sure. 

usi MR. ANGELOVICH: Docs that sound 

in fine. Doctor? 

list THE WITNESS: Sure. 

ii»i THE VIDEOGRAPHER: Off the video 
( 20 | record. 

ini (A recess was taken.) 

( 22 i THE VIDEOGRAPHER: On the video 
(23i record. 

(231Q: (By Mr. Angelovich) Dr. MJzerskl, 
I 2 si we’re back after a lunch break. Prior 
to taking a 
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in brcak.wc talked a little bit about your 
in historical review of tobacco mar¬ 
keting. I think ( 3 i we've pretty much 
covered that so I want to move hi on to 
something a little bit different. 

($l Doctor, would you agree With me that 
(6) as we sit here today, Itfk and, in fact, 
the entire ra tobacco industry, has a 
certain number of (8j customers using 
their products? ; 

19| A: Yes. 

no) Q; And, Doctor, would you agree 
with me mi that If no one new starts to 
smoke the number of mi customers will 
decrease as current smokers die? - 

(131 A: Yes. 

(Hi Q: Would you agree that the result 
then (isi would be a shrinking customer 
base? 

(i6l A: Yes. It's shrinking right now. 

(i7i Q: Now.I don't want to talk to you ( 18 ] 
specifically how it may or maynot occur, 
but U9i would you expect the tobacco 
companies to want new uoj customers? 
That is, persons to begin and continue 
I 2 il smoking? 

mi A: I think it - would they want that? 
(231Q: Would that- — 

(24! A: That's part of their marketplace. 
( 2 SIQ: That would be a desired result? 
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HI A: That would be. 

( 21 Q: And I guess the reason is because if 
(31 you didn't have new people taking up 
smoldng,H) aftera fewgenenitioas there 
wouldn't be anybody (si smoking at all? 
(6) A: Yes. In that unlikely event, yes, m 
there would be no smoklng,if that could 
happen. " '‘ v '" 

IN Q: Now if a business had a way to 
attract 19] new customers, would you 
expea that that business, (toj would 
utilize that? 

Ui] A: It would depend If it was legal or 
112 ] not. 

(isi Q: Let's assume it was legal. Would 
you (i4i expea them to utilize it? 

U5I A: Yes. 

(i6) Q: And if it was- 
(i7i A: It also would depend beyond 
whether it (tei was legal of not. I think it 
would also depend (isi upon what im¬ 
pact it might have on the long-term, (201 
you know, strategy of doing business. If 
in the ( 2 ii long-term it worked to their 
detriment, then I (221 wouldn't expea 
them to do ft. 

(23i Q: Would you expea them to im¬ 
plement (24) either techbiqiies or pro¬ 
cedures that were illegal (251 fp gain new 
customers? 
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m A: I wouldn't expea ft, no. . 

[ 2 i Q: Would you find that offensive? 

(31 A: Well, ft depends upon the pro¬ 
cedure hi you're talking about. 

(si Q: Well, Doaor, are there procedures 
(6) that you’re aware of that are illegal 
that you m would not find offensive? 

(8] MR. McDERMOTT: Counsel, was your 
(9i question legal or illegal? 

(toj MR. ANGELOVICH: Illegal. 

mi A: I'm sorry. Okay. If they were (121 
illegal - well, offensive, I probably woul¬ 
dn't usi agree with them. 

(i4| Q: (By Mr. Angelovich) Okay. 

(i5i A: For example, if, in faa - well, [i6j 
there could be situations in which ft may 
be (17) illegal. I'm not saying ft would 
happen, but (isi there may be. It's con¬ 
ceivable somewhere there (191 are some 
statutes where ft would be Illegal but we 
( 20 | might all believe,you know, ft would 
hot be that ( 2 i| big a deal, certainly 
wouldn't be something you (221 would be 
offended by. 

(23) Q: Okay. Would selling cigarettes or 
(24j intending to selling cigarettes to 
minors and (25) targeting minors forthosc 
sales,would you " . 

’ ’ ■ ^ ^-^' page 126 
Hi consider that to be illegal? ; 

( 2 i A: Yes. n v : 

(31Q: Would you consider that to be hi 
offensive? 

isi A: Yes. ; 

(6) Q: Okay. Now. not talking about min¬ 
ors (7i at this point, just talking about 
smokers in (8j general, if RJR and other 
tobacco companies could m attraa new 
customers, would you anticipate them 
(toi to utilize techniques to do that? 

(in A; New customers? They do that in 
terms 1121 of brand switching. 

(131 QiOkay.Imgoingtotalkto youa im 
little about the brand switching and the i 
brand (i5j loyalty and youjjopinions on 
that. My question is U6j this; If RJR or any 
other tobacco companytii7] believed 
that certain types of advertising would 
(isi Influence persons to begin smoking, 
regardless of (t9i whether you think that 
it has that effea or not, (201 would you 
expea them to utilize that? 

(til A: Well, I can only talk from my 1221 
experience with people at RJR. My 
belief, ft (23) would not at RJR. I can't 
speak about, you know, (24j very early or 
other companies oranything else. (25i My 
discussions with people would be that 
they _ 
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di wouldn't do that. I would not expea 
that. 
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(9] A: Weil, IVe had a chance, to discuss 
do] just general areas, talk about things, 
talk ini about - I would ask,^Pp 4 .you ■ 
smoker, you know, (121 -"If you smoker 


S^5^S3£SSS: 'fe-j33!sMS^tS WW« 


definldo 


(Mi smoker I mean. Just genei^l^over, ^juidl8? 
the last few (isi years, and IVe.gptra 
distinct impression that (isi they sire not* y«^»LSftW^ 
imerested in getting nonsmokers to (i7i * when fiTl do the; 
be smokers. . x - ’ ^i .dOsKiri 1 that swoult! 

(isi Q: Been though the/reV^t^ JhfdSwti 

x°f, ■■mSm 

*£mtm BilQl.TeUi 
( 20 j Ai Thats right.■> ( 22 ) regular 

( 2 t| Q: Okay. Do you know; Doctor; ftontf ; mi Ai-tW 
the ( 22 i tobacco industry's 'penpbctivef • \ 
whatU the best psi time for somM^to ^ 1 
begin smoking?What they pticonsider ^0*5^11 
to, be the best time for somebody, to| ; Pg>f Effi! 
begin ( 2 Si smoking? 
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&2EBdS3kaBttKXB£i& 
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16 ) A; Because there's quite a bit of detail 
(71 there too as I said .The “it depends" is a 
very (8) important criteria there because 
there isn't just ts>i one road tnap.lt really 
depends upon a lot of (toi factors. It 
depends upon the kind of product or (i u 
service it is.Then, if course, the product 
life (i 2 | cycle. 

(131 Forces at play would be such things 
as (mi social agents, the social en¬ 
vironment, cultural (is! factors, religion, 
peers, and siblings in the (i«i family, best 
friend, whether it is allowed in U7) 
school, for example, to smoke or at 
school, or in (isi close proximity to 
school. The village - sort of (i9i thinks 
that's okay. The socioeconomic factors, 
( 2 oi all right? So that's what I'm talking 
about in ( 2 i i terms of forces at play. Public 
policy as well, (221 to the extent. And 
that's a very important pan [231 is public 
policy. For example, is it such that (24) 
there is - people are given tickets, you 
know, (25i for smoking in public, or 
whether you can, you _ '• 
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in know, smoke in various areas might 
have some 121 impact in terms of that. 

01Q: All right. Now. I want to con¬ 
centrate hi first on product life cycle. 

(5| A: Uh-fauh. 

to Q: I assume that that refers to the fact 
m that through the course of a product's 
life in the m consumer marketplace it 
goes through different w cyde*,or there 
is a cycle that it goes through; (kh is that 
correct? 

dll A; That'spurting h simply, but yes. (in 
That's pretty much - it goes through 
stages. 

!Ol Q: Okay. Without going into a lot of 
I mi discussion, what are the stages that a 
product list goes through? 

(i«l A: Well, typically we look at the 07) 
introductory stage. That sometimes Is 
even broken (isi up into various areas. 
Then there would be »9i generally called 
the introductory stage -excuse 1201 me- 
the growth stage. Then you have mat¬ 
urity. ( 2 ii That can be broken down to 
earty, mid. late (221 maturity. Then ul¬ 
timately the decline stage. 

toi Q: Does the decline stage, is that 
always (*i followed by the disappear¬ 
ance of the product from ( 2 st the mar- 
ketplacc or just a very low presence? 
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m A: It would depend. It would depend 
upon in substitutes. It may never ul¬ 
timately disappear. 

0 ! Q: Tell me, Doctor, in your opinion, 
and mi 1 don’t need exact years, but the 
besuhat you tsi can - first, let me ask you 
this: What sage do m you contend 
cigarettes are in now in the product rn 
life cycle? 


1 (si A: I would saythey’relnthe eitherlate 
(9i maturity or decline stage. 

(ioi Q: Can you tell me-or If you can tell 
(in me, please tell me, when in time 
cigarettes (121 entered the mature stage? 

(i 3 i A: Probably I would say In the '40s, 
(Mi maybe a little earlier. * : 

(isi Q: I assume 1940's, right? 

(i6l A: Yes. 

(i7i Q: Now, how does that affect whe¬ 
ther the (isi fact it’s to a - that you 
categorize cigarettes (»] to be in the end 
of the mature or late mature (201 stage or 
in the decline stage, how does that pi] 
affect whether advertising, to particular 
tobacco ( 22 ) advertising, influences chil¬ 
dren? Howdoes that (23iaffectthatissue? 

(mi A: Well, it doesn't matter whether 
we’re (251 talking about tobacco ad- 
vertising or advertising t 
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Ml for any other consumer packaged 
good. 

( 21 Q: Okay.Then howdoes thepresence 
of a (3i product to the late mature stage or 
decline stage (4j affect how the ad¬ 
vertising is going to be ($1 targeted? 

(6j A: We're talking about very - re¬ 
latively (7i small number of new users, 
okay? And also those m new users were 
made aware of that probably very (9j 
early to life. In feet, just haying a young 
one 1101 now eight months old, I mean, 
I've seen her look mu at others who >■ 
smoke.It’s pretty spectacular kind (i 2 j of 
display. One finds out about that product < 
very (i3i early in life,'whether It's approp¬ 
riate or not, as (mi a matter of feet, but 
certainly what it is. * 

(lilAlso to terms of looking at product ( 16 ] 
life cycle, there's a lot of work that 
suggests (i 7 ] that It's really not feasible to 
get new users (i$j when you're talking 
about that stage,that (i9j promotion does 
oothlngtotermsdfdolngthat.( 2 o]People 
who are aware of it already have been 
aware (211 of It for quite Sometime.Really 
the focus on (221 your promotion really Is 
to keep distribution. If (231 it's not avail¬ 
able,you can't buy it, you can't (in use it. 
P3i Q; Now how does that --some of the 
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(U factors that you just talked about,few 
new users, (21 those sort of factors - 
(31 A: New users as compared to the bulk 
of (4i people who are out there, yes. 

(51Q: Howdoes that differ from the early 
(6) stages? I mean, at the introductory 
stage I rn assume you also have few new 
users but you're (8j trying to get more. 

(9| A: That's when you’re getting a lot of 
(101 people first aware of what the 
product is.Not (in only where it's aware, 
how to use it, where does 112 ] it fitto with 
the life-style, where can you buy (131 it. 


And indeed, one of the big jobs at that [mi 
introductory stage is to line up dis¬ 
tribution. ( 15 ) Ho wdo we get it to people? 
How do people know (i6i where to go? 
Ho w do we sell retailers on reasons (17] to 
put our product, our brand 'in’ their 
product ( 18 ) category where, somebody 
else wants to have that [i9j space. The 
retail stores are a very, very (201 com¬ 
petitive atmosphere. And if you don’t 
deliver ( 2 tj very quickly, somebody else 
takes your place. And (221 increasingly, of 
course,that's happening in the (231 whole 
tobaccoarea. . . 

(24) Q: When was tobacco in the in¬ 
troductory ( 2 $i stage, or the cigarette as a 
product? __ ' 
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(U A:Oh,1880's,probablyupuntll-look 
(21 back at particular cutoffs there and 
look at (3) distributions, but I would say 
probably 1880's, mi introductory stage. 
As you got competition, which ($i was 
the growth stage, when you started 
getting (6] branded competition, we re 
talking about soon m after that in the 
1880's. • - r - - 

(8) Q: Okay. So it went from the (9) in¬ 
troductory stage to the growth stage 
within a uoj decade? r '. 

(111 A: Yeah. 

( 121 Q: Now,if you can, can you list for (131 
me -do this mature market hypothesis or 
theory, imi are there elements or factors 
that you look at? trsi It sounds like you 
look at the number of new ( 16 ) users. Is 
that one factor? ■ • ; • :-•* ’ 

{(7] A: Uh-huh. . ; , 

(isi Q: What are the others? ; * '' ” ' 

(191 A: Where they get the information 
about ( 2 oi new - where they get in¬ 
formation about the ( 2 ij product. 

( 221 Q; And by where, what do you mean? 
What (231 type of- 

(24] A: Howdotheybecome aware ofthc 
(231 product • . - • >: iOfi ■ 
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mQ:Okay. . .. 

( 2 ) A: You know, what are^ the social 
forces. (31 Something like tobacco, we 're 
talking about (4j something that's been 
aroundfora iogtime.lt tsi is a very widely 
known product. There's a lot of (6i 
information that comes out outside of 
the typical, (7] you know, commercial 
area. Number of tsj competitors. The 
distribution. A lot of people (9j argue the 
kind of margins we're talkingabout at (101 
each of the manufacture level and the 
distribution (ui level. 

( 121 Q: Any others? 

(131 A: No. I talked about the - how (mi 
widespread the nature of where you can 
buy it, the usj awareness, that kind of 
thing.Switching (161 behavior. And a lot of 
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mature market (221 hypothesis? *qj| ojA 

. (23) A: It would depend on reallythfcost 
^ structure of the industryj,.^ « f 

(25i Q: Do you believe that - do you have 


^^iflcadoobjio ffi^ tr ed esasa mam 


(U anything to indicate that the tore/icbl 
industry has m bad dimlnishe^pfp^ 
Stability since the cigarette' bj entered 
the mature market in the'1940’s?' ” *“*. I 
Hi A: I don’t have any profitability ,t( 3 jj 
estimates at this point No, I don^t have ■ 
any m extremely profitability - as I said, s 
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element of (in the mature market hyp>i 1 . fe 
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or so. So although (isr theyVeHhadl 

( 22 ) Q: And I don’t know if-j.itlooks like 
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or so/So although u«t theyVehhad 
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our business It’s iustt^^^ 

vertlsing tevohrteg'tto J ^d^ , ^^^l 


■*#»)« 


Ul Q: Now.lsEddi 
father? 
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MOrLetlitake’thJSm'ddesfta 

adpihtan. ’ :.■ ■ .jsi /WQ. 

wiyiiwi. ^ .. l *3& yy 

M A: The marketing pfa«, the ad plan W A * 
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tuj Q: What about the advertisement 
itself? '•••'/■• , 
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usi peer groups. You just stated that that 
is one of (m the foicesat'pEay^* * v ; K ' 

uj ajj*a uKf% l i0 hsi sen 


(isi A: Yes/ 
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[ 2 ] A: Yes. •. \-:r- •>.*. 

[$] Q; - is that what you mean by media hi 
differences? 

tsi A: Correa. ' ■ '' t - 

(Si Q: Weil, at what ages - you said m ten- 
year-olds, maybe some of then are dose 
to how (8j you would market to an adult. 

191 A: ’Well,you know,we would have the 
Hoi whole concept, the nature of the 
ptodua, a whole mi bunch of other 
things. If we're looking at Com (121 
Flakes, you know, the use of the mar¬ 
keting of Com mi Flakes going'to be 
similafto young people as it (mi would be 
to - let's be specific, people ten and mi 
younger, as it would be to adults who 
were 18 and usi up? There are a lot of 
similarities, as a matter (m of fact. ; • -• 

(tsi Q: Okay.Now, in the classes that you 
d9i teach, do you ask your students .'to 
create (toi marketing strategies, mar¬ 
keting plans? - '' • •' .’ ,: ' 

121] A. YeS. . .. . , -. sfj'M-fi y,<- r 

mi Q: Okay. Do you grade and evaluate 
those ( 29 i Campaigns and plans? 

(24| A: Yes. . -.,1 

1251Q: Okay.Now,are your- do you ^ : 


Uj consider yourself to be a challenging 
professor? -. . t-. 

( 2 j A:Yes. to 

01 Q: Okay. And you expect’your stude¬ 
nts to (4i do the best job that they can; is 
that right? . 

(si A: Yes. . ..v 7-’ 

(£ 1 Q: I want to ask you some questions 
about pi hypothetical ad campaigns I 
want you to do your (8] best job intcUing 
me how you would proceed down •• 
that. Okay? Now, I want you to. assume 
that you (toi have been hired by 8JR »«• 
market cigarettes to 14 (in to 18-vrar 
olds. I understand it's illegal, but I > . 
wantyou to assume that. -You're oan 
employee so usi you need to-u> t<' 
accomplish this goal.They’ve uVi asked 
you to adjust the Joe Camel marketing 
(isi campaign to make it target 14 to l h- 
year-olds, (isi spedfically/nonsmokcrs 
However, because that (i7j 'marketing i* 
illegal, you need to make it appear i« 
that you were still targeting adults. What 
U91 changes to the campaign do you 
make to accomplish ( 2 oi these goats? 

(211 A: I'm going to have to really think 
122 ] about this one because I thought you 
were giving a (231 hypothetical that was 
okay to do and everything ( 24 ] else. That 
would be much easier. But if you're 1*1 
saying how to be-I don’t think you can. 

...„V . Pw 152 
(ij really.You would have to -you would 
have to do (21 something very, very 
different. And to get 01 nonsmokers as 
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compared to smokers, really hi different 
techniques that you would use.' 

(si Q: Such as? 

(«i A: Well.you have to tell nonsmokers- 
m first of all, that group is so small, we’re 
(si talking about 18 and under in terms of 
the volume (9i is very small, like 1 percent 
of the volume. So ttoi if I was telung this, 
company something that Was mi ccotu 
o mi cal, that would be a real challenge. 
What (in you’re going after is something 
that isn’t (t)i economically feasible. You 
know at the age of 18, (in there’s a 
tremendous amount of switching, 

(isi So strategically I would think it (t6i 
would be. for a number of reasons, not 
only (in because it’s illegal, but you’re 
alleging we want (tat to be sneaky about 
it, that would be silly. (t9i Because I think 
you will be ultimately caught in taoi that 
area. I think what you need to do is wait 
ini until they’re a legal age and that 
they’re smoking (221 already. There’s 
go ing to be plenty of time to (231 get those 
people. It’s a natural occurrence. 

(Ml Q: Okay-Assuming they’ve dedded it 
is (2)i still economically feasible and they 
want to do 

Pig*153 

in it, what do you do - 

(2i A: And t want to be illegal and all oi 

the - 

Hi Q: That’s right. 

01 A: - though that out the window. 

(4 Q: And I’m not making any reputation 
that n you would do this. 

<*1 A: I know. I just want to make sure the 
tN record - 
(ioi O: Yes. 

(ui A: You understand I don't believe 
you can i in do k,okay,but hypothetically 
if somehow, you (im know, the media and 
such - you would have to have imi young 
people tike themselves. You wouldn’t 
have un Camels In here. You would have 
young imi individuals. You would have 
people who are 14 im years old. You 
would have their parents giving us) them 
cigarettes. 

nn Q: Remember you want to make it 
appear raot that you’re sdll targeting 
adults because it’s- 
1211 A: I just don’t think you can do that. 1 
tiil don’t think you can - you can be 
effective -1251 first of all. the challenge is 
to get that small on volume,allright,so to 
get that small volume to on be effective 
at all, you’re going to have to be 
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in very, very clear. It’s going to be very 
obvious tn to people what you’re doing. 
Indeed, if you're 01 successful, you’re 
going to get ail of the country hi and 
social groups and everybody else in back 
of pi you saying this is a great idea. At 


school to they’re going to reinforce that. 
piQ:$o- 

(8i A: So what you need to do, you need 
to (91 have the whole social environment 
change that (ioi way.That would be a way 
of working it. But you mi can’t do it on 
the sly, do two things at once and (121 still 
make any sense if you’re going after that 
(»i small volume. 

(mi Q: So iff understand your testimony, 
is |i)i that it can’t be done right now 
without being (isi obvious that that’s, in 
fact, what you’re doing? 

(i7i A: Yes. And obvious would mean not 
only (isi obvious to you, but obvious to 
me, obvious to (191 everyone. It would be 
very dear that you would (201 be using 
such things as the use of parents and (211 
very young people. In fact, I don’t think 
the (22i cartoon characters would be 
effective at all. You (231 need to. have 
perhaps a different kind of media and (2*1 
you need product placement in the 
schools.You (2)i need to get their parents 
and - their parents to . _ 

Pag* 155 

m give the cigarettes to them, let them 
know that 121 it’s okay, not that it’s a 
Airtive activity, that 1 jj it’s honored. 
Maybe the churches, for example, hi 
would back you up on that. Religious hi 
organizations believing this is part of 
what’s [Si important and Republicans 
and Democrats all behind p) it. 

(si Q: All right. Fair enough. Doctor, have 
(9i you reviewed the tobacco industry’s 
advertising not campaigns in Texas in 
preparation for your mi deposition to¬ 
day? 

(121 A: I've seen overall campaigns that 
would U3I reach Texas, I haven’t looked 
at regional (mi campaigns if, in fact,there 
would be any regional usi campaigns 
that haven’t been done in other states. 

(is) Q; Have you seen anything regarding 
the i»7) tobacco industry’s promotional 
campaigns in Texas?* 

usi A; Well, as I said,-I’ve seen pro¬ 
motional (i9i campaigns that would in- 
dudeTexas. 

(20| Q: Okay. Have you reviewed the 
tobacco mi industry’s Advertising or 
promotional expenditures 1221 in Texas? 
(231 A: Parts ofTexas. 

(24i Q: What parts? 

(2)i A; The areas in which I did some data 
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til collection. 


(2i Q: For the Joe Camel study? 

131 A: Correct. 

Hi Q: Do you remember what those 
parts were? 

(3| A; I believe 1 did some in Dallas, in 
perhaps. Ido them every day. 1 did some 


, data pi collection in Dallas. 

(8| Q: Okay. Have you reviewed the tob¬ 
acco [91 industry’s use of billboards in 
Texas for your [101 deposition today? 

[til A: Again, that would be only in terms 
of [121 some of the study - developing 
some of the [i3i sampling frames I did for 
my study. 

(mi Q: Okay. Have you ever reviewed any 
RJRlisi document regarding the intent of 
the Joe Camel (isi campaign? 
mi A: Yes. 

(isi Q: What was their intent? 

(191 A: Their intent was to get people 
away (201 from the Marlboro brand and to 
get as many as they (211 would from other 
brands.But the primary target 1221 would 
be Marlboro. 

( 23 i Q: Have- 

(241 A: Talking about users, adult users of 
(23i Mariboros. _ 
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ui Q: Have those documents been pro¬ 
duced in (2) your disclosure? 

(31 A: I guess since I’m not relying on 
them hi it’s not something that’s pro¬ 
duced. 

Hi Q: And I guess that’s something I do 
want (6) to clarify. This is a good op¬ 
portunity to do pi this. It’s your tes¬ 
timony that regardless of the (8| intent of 
the tobacco industry, if they intended (91 
to market to minors, it didn’t work? 

(ioi A: Yes. 

tut Q: Okay. And is that why - 

(121 A: Yes. It didn’t get minors to start (131 

smoking, to experiment, to continue. 

(mi Q: Was it effective in getting them to 
UN switch if they were already smoking? 

(16) A: Well,if we’re talking about regular 

(17] smokers, we're talking about 18-year- 
olds. But if (isi they’re 17, it’s conceivable 
they could switch. (191 They would have 
to be regular smokers. 

(20| Q: Is it conceivable that a 15-year-old 
(2ii can be a regular smoker? 

[22i A: Awful few of those. 

(23) Q: But you are talking - 

(24] A: Conceivable. 

(2)i Q: You’re talking about averages, 
right? ___ 
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diThe average age - 

(2) A: No. I’m talking about percent that 
(31 suited at each age and we’d be ulking 
about a HI very small number. They’re 
also seif reports.I hi think the seif reports 
probably get less valid as (6i we get 
younger and under the legal age. for a pi 
number of factors - a number of reasons 
for it. 

(8i Q: Have you ever asked anyone at RJR 
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ifl9i the Joe Camel campaign was in¬ 
tended to target (toi smokers - underage 
smokers or nonsmokers? 

nil A: I don't remember. 

(i2i Q: Is that a question that you would 
(i3i likely have asked somebody? 

[mi A: I think that information comes out 
in (isi other ways. I don't think it required 
a, "By the [i 6 | way, let me know whether 
you're doing this or (i 7 i not." I Ve looked 
at documents when I was at the (isi 
Federal Trade Commission, looked at a 
lot of [i 9 i material, I've discussed the 
issues. There have |2oi been oppor¬ 
tunities for people to mendon things or 
(ill to say things that would provide me 
with that (2ij information and I have 
never gotten a hint that (231 anyone 
intended that. If anything, people would 
(2-ti say we absolutely do not want to. 
They perceive [isi it as a serious problem 
that youth are smoking and _ 
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dll never got any feeling at all that they 
intended [21 to go after those people. 

(3i Q: Have you ever read a document 
entitled mi Research Planning Document 
on Some Thoughts About (si New Brands 
for the Youth Market, which is a 1973 (0 
RJ. Reynolds document? 

Pi A: It might have been something that 
was (si shown to me in a deposition. If 
you read the ( 9 i depositions, you can 
remember that a number of (toi doc¬ 
uments were shown to me. It’s con¬ 
ceivable that (in would have been one of 
them. 

nil Qt What do you consider to be a 
learning (131 smoker? 

I mi A: I don't know what a - 

usi Q: Is that a term you - 

(i 6 i A: No, it'snot something that's used. 

itT] O: You may not remember this ei¬ 
ther, but nsi have you read a document 
entitled Youth Target (i 9 i Study '87 
which was done by RJ. Reynolds’ poj 
Canadian affiliate? 

1211 A: I trmemberseeingthat.yes.lt was 
(22i also I think provided to me in that 
deposition. 

( 231 Q: Okay. You're aware in there that 
they i 24 i performed an extensive study 
on subjects as young t«i as 15 years old? 
Or do you remember? 1 don't _ 
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111 want you to guess. 

121 A: Yes. I do remember. I remember it 
was isi part of son of an omnibus 
research proposal in mi which as I 
remember some of the correspondence, ; 
111 they were specifically told not to 
provide data on i 6 i people who were 
under the legal age, nonetheless m it 
was. And 1 don't remember in reviewing 
it it m was specifically dealing with 


1 tobacco use or aimed m at their unique 
use. It was a use for a broad (ioj range of 
clients, that's an omnibus sort of (in 
survey. . . . v: 

(121Q: Do you knowhowmuch has been 
spent, U 3 J both advertising and pro¬ 
motional - and I know ihj sometimes 
promotional is hard to quantify. Do you 
(isi know how much has been spent on 
the Joe Camel (i 6 j campaign? Have you 
ever seen- 

(i 7 j A: Never totaled it up.No,I never saw 
(isi anything - I've seen notes of it in 
depositions, 1191 but I’ve never - 

(201Q: What were those numbers? 

(211 A: I don’t remember. They were 
hundreds (22| of thousands '•hundreds of 
millions, but I don’t [ 23 ] remember over 
what time period or yearly or (20 whate¬ 
ver. 

(2si Q: Now it does occur on occasion 
that a _ 
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ui company will spend a fair amount on 
advertising (2j that completely fails; is 
that correct? 

(31 A: Yes. Depends what you mean by 
fail, mi they didn't get their objective in 
some sense. 

isi Q: That’s What I mean.And -■ 
isi A: But I want to know, their objective 
m may not be ultimate sales. In fact, that 
is - m ultimately somehow they would 
like to get a share ( 9 j of the market if 
they’re in the mature stage.lt (tojdoesn't 
mean they need to have sales tied in iuj 
directly with advertising. • • 

(121Q; Have you ever come across a 
company (isi that would spend hundreds 
of millions of dollars imi on an advertis¬ 
ing campaign if they did not think nsi or 
if they had not determined that it would 
<i 6 i accomplish their goals, whatever 
those goals were? 

Ii 7 ] A: That’sone of the reasons I work in 
(isi the commercial area. There are 
oftentimes in 1191 which th?y are unable 
to make a determination, (201 even in a 
verybroad sense,aboutthe impact of uu 
their promotion. That’s very typical. It's 
very, 1221 very difficult to find that out. 

( 23 i Q: Kind of risky going in? 

( 24 i A: Riskygoing in? Sure.Not only risky 
( 23 i but different to figure it out. You’ve 
heard of I ; 

! Pag *162 
in the little Jay Wananuker statement of 
half of my (21 advertisement is waste,you 
just don't know which (3i half. That's 
been around since chain stores Ml open¬ 
ed up in the teens and twenties. 


of millions of dollars on a campaign (91 if. 
in their opinion, it had not accomplished 
or (ioj was not accomplishing Its goal? 

(in A: There's a phenomena - well, all I 
can (i2j tell you, yes, if - a big brand or 
brand that’s [131 make, you know, good 
share will continue to get (W money. 
Those that lose share, quickly lose the 
U 5 j opportunity of spending >money. 
That's just a (isj phenomenon, very, very 
difficult to deal - big (i 7 | brands beget big 
budgets. --iT-) 

(isi Q: I want you to assume With me that 
d 9 | RJR's intended to target underage 
nonsmokers with 1201 the Joe Camel 
campaign. Would you assume that [21] 
feet for me? 

(22i A; Yes. 

[231 Q: Do you believe that RJR would 
continue ( 24 j with a campaign if it did not 
accomplish its goal, (2$j if that was its 
goal? _ 
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HI A; First of all, as I said before,I [2jthink 
it would be very, very difficult to make 
any ( 3 i kind of tie between that.Second pf 
all, I think mi I talked about what an 
incredibly small volume as (si compared 
to other .groups they can more readily 
get mi without running.intpjury.pro¬ 
blems in terms of ( 7 j perceptions. So I 
can't imagine why they would (sj spend 
money to reach that group anyway since 
( 9 j they're going to become smokers,and 
ultimately (ioj Camel smokers, if their 
campaign is going to be (ui good in terms 
of brand share when they’re legal. 

(121 0 : Now, just coincidentally I'm gett¬ 
ing U 3 I to the point where I want to talk 
to you about imi brand switching*ahd 
loyalty. And it's your (isj opinion, if I 
understand correctly, that‘all * (i 6 j ’ cig¬ 
arette advertising accomplishes no pur¬ 
pose (i 7 i other than encouraging brand 
loyalty, brand (isi switching, ^ facil¬ 
itating distribution; is that jwi correct ?; 11 

(2oi A: That does it. All I can remember at 
(2ii this point. 

(22] Q: Who has the biggest shares, mar¬ 
ket (23i shares in the cigarette market? 

I 24 | A: Philip Morris and Marlboro. 
through ( 23 i the Marlboro brand, _ 
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Ml Q: Do you know the estimated per¬ 
centage (2| of that? 

(31 A: I think somewhere in about mi 40 
percent. Depends upon whether we're 
talking (SI about the full flavor or whate¬ 
ver, the different ( 6 j segment is. But I will 
say 40 percent. 

( 7 | Q: How about all Marlboro cigarettes? 
( 8 | A: I'm going to say - in the United ( 9 i 
States? 

(toiQ: Yes. 


(3i Q: Let's ask about-let me ask you (6| 
about after the ad campaign has been 
running, p] Would * company continue 
to spend tens of millions (8| or hundreds 
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un A: I would say probably 30 to 40 
percent. 

(12) Q: Okay. And is Camel Second? 

(i 3 i A: I don’t think so. 

(ui Q: Do you know where Camel falls in 
(Wl there? 

(i 6 i A: Maybe about third or fourth, 
something ii 7 j like that. j; ^ 

(i 8 | Q: Okay. What’s second and third? 

H 9 i A: Winston may be second. 
t»i Q: And third, if you know? 

(2ii A: I don’t remember right offhand. 

(221Q: Okay. Now, {/cigarette advertising 
(23i were eliminated completely in its 
entirety and rati there was no influence 
on brand loyalty, brand [ 25 i switching, j 
would you expea that Marlboro’s and 
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til say. Camel’s market share would be 
frozen or (2i fixed? 

131 A: Well, okay. First of all, you’re Mi 
saying no advertising. 

Mi Q: No promotion, no advertising. 

i«i A* No promotion, no effects on brand 
rn switching. 

( 8 i Q: No sponsoring. No sponsorship.. 

m A: Okay. All right All right La’s noi 
just say there b nooe of that!guess you 
could tin just as easily say - I’m a little 
conitoed - itaj what's going to happen 
with the share? Are thcyusi going to stay 
frozen or oot? Over time, the pig (Mi 
brand will get bigger, the most small 
brands will ns) hill out. 

(«< Q: Why is that? 

ti 7 | A It’s a phenomenon of the mar¬ 
ketplace. Hat That’s where we get that 
distribution problem. 

(tsi Q: Okay. So it would be advantag¬ 
eous. pal under that scenario, for the 
biggest brand to not an have adyad¬ 
vertising at atL to have it completely (221 
banned? 

osi A: Could be argued, yes. Mooopoty 
(j 4 i probably doesn’t need to have that 
kind of stuff, ( 25 i particularly If it's In that 
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hi life cycle and you’ve got the behavior 
the way it 121 b. 

(31 Q: Doctor - 

hi A: Again, it kind of depends upon 
product ( 5 i life cycle, that kind of thing. 

w Q: 1 understand. Doctor, do you bel¬ 
ieve m that advertising serves as a barrier 
to entry, of m new competitors? la's 
take the tobacco Industry. 

Dl A No. I don’t think so. In fact, 1 (toi 
think it enables new ideas and new 
brands to come it it into the marketpbee. 
I mean, there b an <121 argument some- 
time that they say it does, but 1 1131 think 


I there’s aft equal justification that al¬ 
lowing (mi advertising and making sure 
there’s as much usi competition as 
possible b good. 

(t 6 i Q: Wouldn't b/be advantageous to 
have a (i 7 ) barrier to entry if your interest 
b brand loyalty usi maintenance? 

(i 9 i A: To have a Ban? ’ 

(20) QtTo have a barrier to entry if the (211 
purpose of your advertising b to have - 
maintain (221 your brand loyalty? 

(231 A: You. might be able to maintain 
brand iztr loyally with coming out with 
better produa. (isiTherefore, you would 
want to do advertising. Abo 
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(U you see it’s not as if there aren’t other 
forces (2i atworic.There could bea lot of 
things that ( 3 i would happen; maybe 
down the road some competitor mi to a 
tobacco product, maybe in some other 
forin. ( 5 i It may be some Calamity that 
befits something, (61 that affects your raw 
resources. 

| 7 | A lot of things would affeawhyyouisi 
would want to continue advertising. But 
if those al things didn’t happen, then a 
ban on advertising noi would keep out 
competitorsaod the large brand, mi fora 
various number of reasons, would stay 
' brge. 

(121Q: Doaor, do you know who Nora 
Lenares 1131 is? 

(mi A No.lVe heard the name.I don’t usi 
know who she b right offhand. 

(16) Q: Have you ever spoken with her? 
un A: No. 

(tsi Q: Have you ever received any in¬ 
formation (i 9 i from her? 

001 A: No. * 

mi Q: Do you or will you rely in any way 
(22i upoti he* opinions in thb case? 

Osi A I’ve heard the name. It might have 
( 24 | been in a deposition. 

osi Q: I will represent to you she b an 
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(H expert that’s been retained on the 
defense side of (21 thb case. You’ve had 
no contaa - 

01AI have 00 contact. I haven’t seen mi 
anything that she produced. 

( 5 i Q: How about Robert Hoover? 

(6i A: I’ve heard the name, have not seen 
rn anything he’s produced. 

t*i Q: Haven’t received any documents? 
I9i A Haven’t received any documents, 
no. 

hoi 0 ; Okay. The last thing I really want 
to un talk to you about is the - pretty 
much the events 1121 of last Week, the 
pulling of the Joe Camel ad (131 cam¬ 
paign. Were you ih the States when you 
found (M) out that that ad campaign had 
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been pulled or were (i 5 i you in- 
(16) A: Yes. 

U 71 Q: Okay. When did you first learn that 
(tsi the campaign was been pulled? 

(191 A: Last week sometime. . 

(2oi Q: Were you given advance notice of 
the (2ii deebion? 

(22) A: You know, I think one of the 
attorneys (231 heard about it. 

( 24 ) Q: And told you? 

( 25 | A: Uh-huh. 
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dl Q: But it was - I know the an¬ 
nouncement (2) was made late last week 
so you would have found (31 out within a 
couple days of that if it was before? 

Ml A: Hours before, maybe the day be¬ 
fore. (si It was probably hours before. 

(61Q: Youweren’t consulted inany way- 

m A: No. 

( 8 ) Q: - whether formally or informally 
on ( 9 i that decblon? 

(101 A: No. 

(u) Q: What would you have told them if 
they (121 would have consulted with you? 

M 3 ) A: Well, I think .that deebion was 
made (mi on a number of grounds, and I 
don’t think I had (tsi enough information 
to give them a kind of input I (i 6 i feel I 
would be confident in doing. I don’t 
know 117 ] their situation in terms of 
settlements. I don’t ttsi know their sit¬ 
uation in terms of where the (191 cam¬ 
paign was in terms of it basically no 
longer (201 being useful for brand switch¬ 
ing, so I really (211 wouldn’t have enough 
information on that. 

(22) Q: Do you think the criticism over- 
the (23) stated criticbm over Joe Camel’s 
appeal to ( 24 ) children was part of the 
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Ml A: The negative' publicity probably 
had (2) some input, you know, yes. But I 
don’t know. (31 I’ve seen various reports 
from the press release mi and some 
newspapers alluded to that. Just as tsj 
somebody who wotfcs in the area of 
marketing, one [ 6 ] would think that that 
would be one of the issues m you would 
have to deal with in some way. 

( 8 | MR. ANGELOVICH: Would you like [91 
one? I just happen to have an extra. 

(101 THE WITNESS: Good. Thb is mi go¬ 
ing to be an exhibit. 

(12) MR. ANGELOVICH: Yes. 

[131 THE WITNESS: I was hoping to get 
(mi a copy of thb. 

[tsi (Deposition Exhibit 7 was marked.) 

[i 7 i Q: (By Mr. Angelovich) I’m going to 
hand ti 8 | you what has been marked as 
Exhibit 7 . 1 will (i 9 i represent to you that it 
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is the front page of the (201 USA Today for 
Friday,July 11,1997. Would you 1211 read 
the name of that article, please. 

[ 22 i A: "Joe Camel dics;victim of his own 
[231 success.” 

(24) Q: Okay. In the second column, the 
third (23| paragraph in that column beg- 
inning with the __ 
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HI word "We're." 

( 2 ) A: Second column, third paragraph. 
Yes. 

131Q: "'We’re not denying the con- 
trove rsy mi was not part of the reason for 
killing the (si character off. RJ. Reynolds 
spokesman Richard (6i Williams said. 'It 
was time to move on'." That's m pretty 
much in line with your position that this 
I8i negative criticism probably did, in 
fact, have w some effect on FJR's dec¬ 
ision to kill the 1101 campaign? 

mi A: Well. I never talked to anybody 
about (i 2 i whether it would or not. But I 
think that it's U31 been going for about 
nine years and it was time, (Hi as we 
know in advertising, to freshen up a (tsi 
campaign, to make it relevant once in a 
while. n«i Now I think that other people 
have positioned the un brand in a way 
that it might be wise to move on in (tsi 
other ways. 

(i9i Q; How - is the pulling of the ad j 
going ( 2 o< to have any effect on your 
future Joe Camel ( 2 i) research? 

( 22 i A: Don't have any future Joe Camel 
(23i research unless it's the data set that I 
have. 

(Ml Q: You have the article coming out. 
Are (23i you - _ ' 
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HI A: Yes. 

( 21 Q: - considering - 
I3i A: Yes. 

(4i Q: - talking about this in the article tsi 
now that it's occurred? 

to A: Well. I may re-analyze some data. I 
(7i might come up with some different 
things I'm m looking at. I don't think - it's 
not affecting tot my research program. I 
think that's what you tioi would say. I 
don't have a research program right (in 
now that is dealing in primary research 
on this 1121 particular issue. 

mm MR. ANGELOVtCH:l'm sorry. I iui 
only have one copy ofthis.Can you mark 
that for ii3i me. please. 

(i6) THE WITNESS: I see you use the (i?) 
Net a lot. Good. Buy my book. 

iis) MR. ANGELOVICH:When I can get 
ii9i it away from my daughter. 

(201 (Deposition Exhibit 8 was marked.) 

( 22 i Q: (By Mr. Angclovich) Doctor, I'm 
going (231 to hand you what's been 
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marked as Deposition ^] Exhibit Num¬ 
ber 8.1 will represent this is a (2$l story 
from the Reuters news group that I 
obtained .V 
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m off the Internet regarding the killing of 


down at them bottom, I'm just going to 
point there, if you hi follow along, the 
quote in there is, "’We are ($j taking this 


( 6 i very positive response we have beard 
from adult m smokers whp have seen 
some of the new ads that we m have run 
in selected magazines since March', Fran 
( 9 i Creighton RJR’s vice president of 
marketing for (io) Camel said in the press 
release," Now the iui question,based on 
that statement, do you (121 conclude - can 
you conclude that tyR believes the (13I 
new campaign is more appealing to their 
adult ( 14 ) customers? , 

(i 5 j A: Based on the statement, no, I - 
hard (i 6 i for me to determine much.It's a 
statement. .u * . 

(i 7 ] Q: Okay. Fair enough. Now I want to 
ask (tsi you about this new? just a few 
questions about U 9 j this new campaign. 


two follow-ups then I'm going to set you 
(2tl free.Thls is actually two pieces. / 
(22i (Deposition Exhibits 9 -A, 9 -B, 9 -C,and 
10 were mi marked.) 

( 24 i Q: (By Mr. Angclovich) Doctor, I’m 
going (2$j to hand you Deposition Exhibit 
10,1 will 
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Ui represent to you that this is the front 
page and (2| then following article on the 
pulling of the Joe m Camel ad in the San 
Antonio Express on Friday, hj July 11 . 
The only real question I have about this 
($1 is were you aware that Joe Camel ad 
campaign begin ( 6 | to a French pom 
magazine? 

pi A: French pom magazine? 
mQ: Porno magazine.' 
m A: No. 

(to) Q: Okay. You hadn't heard that be¬ 
fore? - ^ ; 

mi A: I heard it was a French ad or <121 
something like that, but I didn't hear 
anything (tji else. 

(mi Q: I'm not representing the accuracy 
of (in what the writer says. That’s just 
what the (16] article states. 

(i 7 j A: No. 

d«i Q: I've handed you Exhibits 9 -A, B, 
and (i 9 j C. I will represent to you these are 
ads I pulled (2oj out of the most resented 
Issue of Rolling Stone uu magazine and 
one came - actually the 9 -A and 9 -B (221 
came from the most recent issue of Us 
magazine. I mi may have that hick - 
backwards.I may have (M) gotten two out 


of Rolling Stones. Were you (2$i consulted 
• in any way regarding the new campaign? 
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(II A: No. 

(21Q: Have you seen these picturesprior 
to ui this date, these ads? - T - ■ 

( 4 | A: No. I don't think I've seen these tsj 
pictures. I've seen press reports talking 
about [ 6 ] them. I've seen some other 
iterations. .; * • , 

( 7 i Q: Do these ads use imagery as that 
term (si is defined to the industry? 

(9) A: Well, image is a pretty broad fioi 
category. 

HU Q: Why don't you tell me what the 
broad H2j category of imagery is. 

(t 3 l A: Well, I think when you're talking 
(Mi about illustrations,you are obviously 
talking (i$j about Imagery., Presumably 
one can - even without (16T showing 
illustrations can develop some imagery 
on (i 7 i the part of the consumer or the 
individual or the (iei reader as they do 
with novels. It's a pretty (i 9 ) broad 
category. People are getting images 
some (20i way, either generated by the¬ 
mselves looking at 1211 them and inter¬ 
preting them. ^ 

(22) Q: Would you consider those ads to 
be (231 informational? ;. ; \ ~ 

(Mj A: Yeah. They’re giving information. 
( 231 Q: Are you referring to the federally 
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dl mandated warning label? ; . j < 
(21 A: That’s part of it. s( .,.. c , 

( 31 Q: Okay. And the federally mandated 
Hi listing of tar and nicotine levels? . 

ui A: No. that would certainly be part of 
( 6 ] It. The warning label^would .be im¬ 
portant. And rn the tar would be' im¬ 
portant to some people. I m think the 
package is very important.*,’ - 

( 9 i Q: Other than what the federal gov¬ 
ernment (io) has required EJR to put in 
their ads, what (in information do you 
garner from those?. . : : 

(12) A: The package.We'retalldngabout I 

( 13 ) think two different types. Here is the 
menthol (mj and here is a regular. 

ti 5 l Q: Do you think a three- to six-year- 
old (16] would be more likely to re- 
coghize Joe Camel or (i 7 | these women in 
these pictures? 

(is) A: Well, it would depend what you 
match (i9i the women with. 

(20) 0 : Well, matching with the cigarette 
just ( 2 ii like you matched Joe Camel. 

(22) A: Maybe over time. 

( 23 ) Q: I guess you can't say at this point? 

( 24 i A: No. Matching is generally some¬ 
thing (2$) that depends on the me¬ 
thodology, what you match it_ 
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(21Q: Have you done any studies in 
which you Di were - I'm going to call two 
different categories hi of people who 
appear in ads. You have famous (st 
people or perhaps characters, and then 
you have mi just sort of reguiar people, 
okay? 

m A: Uh-huh. 

( 8 |Q:And the study that you did re* 
garding | 9 | Joe Camel, I would put in the 
category of famous iioi people. 

HU A: Right. 

H2i Q: Mickey Mouse, golden arches, 
what have iui you.Then have you done 
any studies regarding imi matching that 
don't involve famous people? 

(til A: Well, matching, you know, that 
would ii 6 i be things on recognition 
issues I've done, which (i 7 i was a match* 
ing. But it didn't deal with matching (isi 
up a trade character with a package, but 
it would (i 9 i be symptoms with a claim. 
I've done matching work pm bn that. I've 
looked at the impact of (2if testimonials. 
uh*huh. I've done a lot of memory (221 
work. yes. 

(2)1 Q: Do you have an opinion which of 
these (mi ads is more appealing to young 
children, these ads (2)i or Joe Canael? 

Pag* 178 

in A: I don't know what you mean by (2| 
appealing. 

»i Q: Catch their attention, hold their hi 
attention? 

hi A: Probably none of them really hold 
m their attention. 

Pi Q: You don’t think the Joe Oumel ads 
m catch or hold a child's attention? 

t 9 i A: No. I don't think so. 

iioi Q: Do you think these ads or the Joe 
11H Camel ads would be more appealing 
to a teenage nil boy? 

tut A: Is the teenage boy a smoker? 

tut Q: Why don’t you tell me for a 
smoker and idi nonsmokers. 
n*i A: Smokers would tend to have a 
higher iiti probability of taking a look at 
ads that have ii 8 i smoking, 

H 9 i Q: Do you think these ads featuring 
these tioi women, which is a smoking ad, 
or the Joe Camel ad. (2ii which is a 
smoking ad. which do you think would 
be i22i more appealing to those teenage 
boys who are t»i smokers? 

imi A: Appealing, if you're just saying . 
which i2)i one if we rated maybe how 
long they looked at it _ ~ 
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111 or something like that, which would 
just be some ui sort of a weak memory 
thing, or Joe Camel 7 


01Q: Yes. 

hi A: Idon’tknowthey’redoing-theyoi 
have different things in them. And if you 
were mi talking about when you first did 
Joe Camel versus pi npw? There’s all 
kind of whereof factors and ( 8 | every¬ 
thing else, in terms of if you’ve seen this 
(91 before. 

(toi Q: Now regarding nonsmoking teen* 
age boys, mmhich do you think is going 
to catch and hold (121 their attention 
longer? The Joe Camel ads or the (131 ads 
with these women in them? 

(Ml A: Weil, if they’re not smoking, the¬ 
y’re (HI probably not going to pay 
attention to it.One of (in the interesting 
things about consumers old and [i 7 i 
young is that - I’m sure it happens with 
you as (isi well* if h's a product category 
that you don’t 1191 like, that would 
probably be those individuals who (201 
don't smoke, then they probably woul¬ 
dn’t be (2ii looking at these ads. They 
would pass.them right (221 up. Ifanything, 
it might reinforce their (231 negative view 
about these things.So it could be (2*1 that, 
you know, it would get their attemion 
and (2)i itactually turn them off more and 
that’s -1 ____ 
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dl think I talk about that in my article, 
that’s that (21 mere thought.. 

Dl Q: Okay.Just a couple follow-ups. Do 
Mi you in any way believe the craving for 
a cigarette (si is analogous to the craving 
for Gummy Bears or, (61 say, a Twinkle? 

n A: Gummy Bears, infamous phrase by 
(si someone. It would depend on how 
often they did (91 the behavior, how 
much they attached that behavior tioi to 
a number of different stimuli. It’s quite 
mi conceivable that somebody, for ex¬ 
ample, who has (121 serious problems 
with overweight because of (131 Twink- 
ies, maybe they particularly like those (mi 
Twinkles, that they now have associated 
the use of (isi Twinkles with nqtonlya lot 
of different (isi situations, but maybe 
moods as well. We find that it 7 j with 
bulimia, compulsive eating, and some 
other (isi things. So any product could do 
it as much, as a 1191 cigarette. 

I20| Q: Okay. I know that you talked 
somewhat (211 about countries that have 
banned or several (221 limited tobacco 
advertising, 

(2)i A: Uh-huh. 

imi Q: Prior to the ban in those coun¬ 
tries, (2)| did the tobacco ad budget for 
any of the countries 
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in come close to the amount spent on 
tobacco (2i advertising in the United 
Sates? 

1)1 A: Not on a per capita basis, probably. 
Hi Q: What about on a total basis? 


01 A: We’re talking about very small (61 
countries.That would be - wouldn't be a 
fair m comparison.If we’re talking about 
Finland and ( 8 ) Norway compared to the 
U. S., or Australia that's [91 got 18 million 
people, about as many people as iioi 
there are in Florida. So I don’t think it’s a 
dll fair comparison. But upon a per 
capita basis, you (121 would find ad¬ 
vertising expenditures not only are [131 
probablysimilar,but also similarto other 
(mi products. 

(Dl Q: Okay. Now regardless whether 
you feel [t 6 i it’s a fair characterization or 
not, prior to the (i 7 i ban on tobacco 
advertising in some of these (isi coun¬ 
tries, or the limiting did any of these [i 9 i 
countries-any of the ad budgets in those 
[20( countries for the tobacco industry 
come close to (211 what’s spent in the 
United Sates on tobacco (221 manuf¬ 
acturing, total budgets? 

(231 A: No. As Isaid, we’re talkingabouta 
( 2 - 4 ) far larger number of people. So I 
wouldn’t expect (291 the -1 don’t know 
specifically. I’ve seen _ 
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dl figures. I haven’t compared for Fin¬ 
land, for [2| example, in 1970 versus the 
U. S. in 1970 . But oi again, Finland 
probably has fewer people than hi 
Florida does. So it would be a very, very 
Oi small - but again, per capita is the way 
we look ( 6 i at advertising expenditures, 
costs per thousands m and these kinds of 
criteria. 

( 8 | Q: Finally,Doctor,have you reviewed - 
- ( 9 | I know that you’ve reviewed some 
RJR documents and (toi you're going to 
either have producedoryou're un going 
to produce those to us, the ones that 
you’ve (i2i looked at. Have you reviewed 
any documents - 

(i 3 l A: I don’t have any RJR documents. 
(mi Q: Okay. Do you have any? 

[isi A: Do not have any. 

(t61 Q: Okay. Have you reviewed at any 
time U7i any American Tobacco Com¬ 
pany documents? 

(is) A: Yes. I think I have. When [ was at 
(191 the FTC. Very few. Mainly Brown & 
Williamson. 

(2oi Q: And let me - I’m going to ask you 
(2ii about each and every one of these 
companies. I (22| don’t want to ask you 
about when you were at the 1231 FTC. I 
just want to ask you about in your imi 
capacity as working or as being retained 
as an 1231 expert by these tobacco com- 
panics. Because I _ 
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dl undersand that - I read your dep¬ 
osition, I [2| undersand you looked at 
some stuff at the FTC. 01 I’m not in¬ 
terested in that. 

HI Regarding this litigation, not just oi 
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Texas but all this litigation, and your (Si 
involvement in it as an expen witness, 
have you ( 7 ) reviewed documents from 
the American Tobacco (si Company? 

191 A: I don't remember any. 

(ioi Q: Brown & Williamson Tobacco 
Company? 

dll A: I don't remember any. 

(121Q: Philip Morris? 

(Hi A: I don't remember any. Other than 
(mi something that was provided to me at 
a deposition. u$i which is - I may not 
know the source of, I have (tsi not 
independently looked at. 

(i 7 i Q: Have you looked at any Philip 
Morris (tsi internal documents during 
your work for them in (191 Australia? 

(2oi A: No. 

|2i| Q: How about the Liggett Group? 

(22| A: No. 

( 231 Q: Have you looked at any doc¬ 
uments of (Mi the LoriUard Tobacco 
Company? 

( 23 i A: Not that I can remember. 
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m Q: Have you looked at documents of 
the (2i United States Tobacco Company? 
oi A: Not that I can remember. 

( 4 i Q: Have you looked for documents 
for ot Hill & Knowtton. Inc.? 

(SI A: No. 

( 7 i Q: How about documents from the 
Council <si for Tobacco Research? 

( 9 ) A: No. 

not Q: Documents from The Tobacco 
institute ini Research Committee? 
fin A: No. 

(i 3 i Q: Howabout The Tobacco Institute. 
(Mi documents from them? 

(isi A: No. 

(iS)MR.ANOEtOVICH:ril pass the fin 
witness. 

(tci MR. McO£RMOTT:No questions, 
list THE VIOEOGRAPHER: Off the video 
m record. 
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w STATE OF TEXAS X 

COUNTY OF DALLAS X 

I. Ronald R. Cope, a Certified Shorthand 
Reporter duly commissioned and qualified in and for the 
State of Texas, Registered Professional Reporter and 
Certified Realtime Reporter, do hereby certify that there 
came before me on the 14th day of July at Jones, Day, 
Reavis & Pogue located at Metropolitan Square, 1450 G 
Street N.W., in the city of Washington, D.C., the 
following named person, to-wit: RICHARD W. MIZERSKI, who 
was duly sworn to testify the truth, the whole truth, and 
nothing but the truth of knowledge touching and 
concerning the matters in controversy in this cause; and 
that he was thereupon examined upon oath and his 
examination reduced to typewriting under my supervision; 
that the deposition is a true record of the testimony 
given by the witness, and signature of the witness is to 
be before any notary public and returned within 30 days 
from date of receipt of transcript. 

I further certify that I am neither attorney 
or counsel for, nor related to or employed by any of the 
parties to the action in which this deposition is taken, 
and further that I am not a relative or employee of any 
attorney or counsel employed by the parties hereto, or 
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Williamson 182:19; 
183:10 

window 153:5 
windows 104:3 
Winston 164:19 
Winston-Salem 39:7 
Wise 171:17 
Wish 4:2 
Wishes 101:2 
Within 8:22; 9:19; 104:2; 
113:5; 117:17; 138:9; 
169:3 

Without 50:15,134:13; 
154:15; 163:6; 175:15 
Witness 4:8; 9:10; 13:6; 
18:21; 28:7; 30:12; 71:11; 
94:8.19; 122:18; 170:10, 
13; 172:16; 183:6 
Womble 39:2; 52:16,17; 
56:12; 68:13 
women 176:17,19; 
178:20:179:13 
word 18:12:28:4:58:18, 
19;81:4;86:10; 171:1 
Words 50:6; 72:16 
work 15:6; 16:12; 19:7, 
13.14,21,24; 23:4; 26:23; 
28:17; 30:20,20; 31:7; 
32:9.19,24; 34:24; 35:2; 
36:3,3; 39:18,22; 40:1, 
18; 42:18,20; 56:18; 61:9; 
70:13;71:1;75:23; 76:21; 
81:19; 82:7; 83:17; 89:17; 
90:6,11:92:14:93:16; 
94:2;98:3; 100:14,17,23; 
101:4,10,13,14:102:17, 
19,21; 103:5; 110:7; 
121:9,9; 136:16; 142:19; 
148:24; 157:9; 161:17; 
167:2; 177:19,22; 183:18 
worked 56:8; 121:14; 
124:21 

working 15:23; 16:20; 
63:7; 70:17; 80:15,16; 
i 94:6; 103:6; 110:5; 


versus 179:6; 182:2 
' Vice 79:1; 102:6,p; 173:9 
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154:10;182:24 
workplace 142:23 
works 23:3; 107:18; 
170:5 

worldwide 128:15 
worry 127:12 
worth 36:5:110:12 
write 44:23; 63:14; 74:3 
writer 174:15 
writing 73:18; 99:5: 
101:9; 111:23 
written 10:4; 29:14; 
30:14;31:10;51:20; 
65:20; 89:4; 101:24 
wrong 7:13; 27:7; 80:3; 

92:25:108:1 



y’all 26:3 

Yeah 99:9; 138:11; 142:1; 

147:25; 17524 

year 11:2; 24:18; 32:5, 

13,15,17; 44:2; 78:19,19; 
80:5,5,17; 92:7; 96:5; 
103:6; 111:14; 121:3; 
140:13:144:17 
year-to-date 31:7,15; 
32:19:33:18; 99:18 

yearly 78:16; 160:23 
years 24:10,18; 25:6,7; 
36:13; 48:10; 70; 18; 
105:19; 115:10; 120:12, 
19; 127:15; 128:7,10,11, 
18; 129:5; 135:4; 140:17, 
22; 153:17; 159:25; 

171:13 

yes-or-no 71:17 
young 25:18; 117:6; 
129:6; 136:9; 149:17; 
150:13:153:14,15; 
154:21; 159:24; 177:24; 
179:17 

younger 149:20; 150:15; 
158:6 

youth 88:3,3:158:25; 
159:5,18 



Min*U*Script® (15) workplace • youth 
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IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION 


THE STATE OF TEXAS, 
Plaintiff, 


v, 

THE AMERICAN TOBACCO 
COMPANY, et a]., 

Defendants. 


§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

§ 


NO. 5.96CV91 

JUDGE DAVID FOLSOM 

MAGISTRATE JUDGE 
WENDELL C. RADFORD 

JURY 




TO: Harold Waldrop, Administrative Liaison Counsel for Defendants 
Atchley, Russell, Waldrop & Hlavinka, L L P. 

1710 Moore's Lane 
Texarkana, TX 77503 


PLEASE TAKE NOTICE that, under Fed. R Civ. P. 30, Plaintiff, State of Texas, will take 
the oral and video deposition ofRichard Mizerski, Ph.D. on Wednesday, June 14, 1097, at 9:00 a m, 
at Jones, Day, Reavis, and Pogue, 1450 G Street, N.W., Washington, D.C. The deposition will 
continue from day to day until completed. 

1 The deposition will be taken before a court reporter appointed or designated under 
Fed. R. Civ. P. 28. All parties are invited to attend and cross-examine. 
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Respectfully submitted, 
DAN MORALES 


Texas Attorney General 
Texas Bar No. 14417450 


JORGE VEGA 
First Assistant Attorney General 
Texas Bar No. 20533800 


HARRY G. POTTER, ED 

Special Assistant Attorney General 

Texas Bar No. 16175300 

P.O.Box 12548 

Austin, TX 78711*2548 

512-463^2191 

512,463.2063 


WALTER UMPHREY, P.C. 
Texas Bar No. 20380000 
490 Park Avenue 
Beaumont, TX 77701 
409*835*6000 
409.838.8811 

ATTORNEY-IN-CHARGE 


GRANT KAISER 
KAISER & MORRISON, P.C. 

290i Turtle Creek Drive, Suite 201 
Community Bank Building 
Port Arthur, TX 77642 
409-727-0800 
409.727.7671 


GRANT KAISER, by permission of 
Walter Umphrey, Attomey-in-Charge 
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c^ xmc AmorjsER y iC E 

I hereby certify compliance with Fed R Civ P S and the Case Management Order of 
November 5, 1996, that a true and con-ect copy of the foregoing document has been sent by 
overnight delivery service (with diskette) and facsimile on July 10, 1997, to the following: 

Howard Waldrop, Esquire 

Atchley, Russell, Waldrop & Hlavinka, L L.P. ' 

1710 Moores Lane 
P.O.Box 5517 
Texarkana, TX 75505-5517 
903-792-8246 
903.792.5801 
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Plaintiff, § 

§ 

vs. § 

§ 

THE AMERICAN TOBACCO § JUDGE: DAVID FOLSOM 

COMPANY; RJ. REYNOLDS TOBACCO § 

COMPANY; BROWN & WILLIAMSON | 

TOBACCO CORPORATION; BA.T. § MAGISTRATE 

INDUSTRIES, P.L.C.; PHILIP § JUDGE: WENDELL C. RADFORD 

MORRIS INC 4 LIGGETT GROUP, § 

INC 4 LORILLARD TOBACCO § 

COMPANY, INC 4 UNITED STATES § 

TOBACCO COMPANY; HILL & § 

KNOWLTON, INC.; THE COUNCIL | 

FOR TOBACCO RESEARCH-USA, § 

INC. (Successor to Tobacco j 

Institute Research Committee); § 

and THE TOBACCO INSTITUTE, INC., § 

§ 

Defendants. § 

rraoprmrc order 


This Court having considered the parties’ Joint Motion to Amend the Case 
Management Order, and having reviewed the pleadings and other papers on file in this 
matter, it is 

HEREBY ORDERED that Paragraph 7(b) of the Case Management 
Order shall be amended to read as follows: 


>07 


No later than 120 days prior to the date set for trial, the 
parties shall file and serve expert disclosure statements 
similar to the disclosures made by the parties in State of 
Florida Vj American Tobacco Company, ct al. (an example is 
attached hereto). 

With respect to retained experts, no fewer than seven days 
before an expert’s deposition is noticed to begin in 


http ://\ega<9?. liBferf. ticsf.^ii^^i/aaaQZa OyQ./odf - - 
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accordance with the CMO, the party on whose behalf the 
expert is testifying shall produce to liaison counsel for the 
opposing party(ie$) the following material: 

(i) a list of the opinions the expert intends to offer at 
trial; 

(ii) copies of all documents the expert has relied on to form the 
opinions the expert intends to offer at trial or a list of those 
documents if the documents have been exchanged in 
discovety; 

(iii) a copy of the expert’s curriculum vitae; 

(iv) a list of all books, articles, and papers authored, in whole or 
in part, by the expert; and 

(v) a list of all cases since 1994 in which the expert has testified, 
either in deposition or at trial. 

3. With respect to "nonretained expert witnesses," Joseph Baumgamer, Victor 
DeNoblc, William Farone, James <\*oId, Ian Uydess, and Jefferey Wigand, 
the parties agree that the plaintiff will only produce a disclosure as 
described in paragraph 1 above. Pursuant to art. 2(2) of the Plan, no 
further disclosure will be required with the understanding that all 
nonretained experts may be deposed by defendants and, in these 
depositions, will disclose all the opinions they will express at trial. 

4. Opinions not disclosed in accordance with paragraphs 2 or 3 above or in 
the expert’s deposition slhall not be admissible at trial. 

5. No expert depositions will take place before June 16, 1997. 

6. Expert depositions will be noticed at least 14 days in advance of the 
deposition. Parties shall continue to confer before noticing depositions as 
required by paragraph 3(c) of the CMC. 

7. The foregoing shall apply to all experts except those experts covered by the 
Agreed Order entered by the Court on April 24,1997. Experts covered by 
the April 24,1997 Order shall include all experts whose testimony depends • 
in whole or in part on plaintiffs damages models or calculations and all 
experts conducting original studies or damages surveys in this case. 
Disclosures for these experts shall be made in accordance with the Plan on 
the dates indicated in the April 24, 1997 Order. 


- 2 - 
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IT IS FURTHER ORDERED, that Paragraphs 4(a) and 5(a) of the Case 
Management Order shall be amended so that the parties may have up to and including 
July 15, 1997, to serve interrogatories and requests for admission on one another. The 
parties shall have 30 days to respond to any such discoveiy requests. 



Judge David Folsom 
United States District Court 
Eastern District of Texas 
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JONES. DAY, REAVtS & POGUE 

2300 TRA*»MEtt CROW CENTER 
2001 ROSS AVENUE 
0ALU5. TEXAS »«0t . 



P.O BOX 6«0«J> 
DALLAS TfiXAft 7*J«* 
TELtAHONEl 2i4.tto.i*a» 
TtvCA.7So«ss 
CAfiLE: ATTORNEYS OAUIS 

FACSIMILE *<«■»«» 9100 

DIRECT Ol»L HOMIER. 


July 7, 1997 


(214) 969-S130 


m flCBIMILl 

Grant Kaiser, Esq. 
Kaiser « Morrison, P.C. 
2901 Turtle Creek Drive 
Suite 201 
Bank One Building 
Port Arthur, tx 77642 


Re: st«t« of Texes v. The American Tobacco Oo, et ml. 


w Dear Grant: 

Pursuant to paragraph 7(b) of the Cese Management Order 
(as amended by order dated May 22, 1997), enclosed are: 

(1) List of opinions of Dr. Richard 0. KUetski pursuant to 
CKO Paragraph 7(b)(1); 

(2) a copy of Dr, Mleerski'e most recent curriculum vita 
and a list of books, articles, and papers authored, in 
whole or in pert, by Dr, Kieerekl; and 

(3) the following documents on Which Dr, Mizerski May or 
will rely to fora the opinions he Intends to offer at 
trial*: 

(a) Product Dieadoption: quitting smoking as a 

Diffusion Process; 

(b) Point of View: Building Brand Popularity: The Myth 

of segmenting To Brand success; 


* These documents are in addition to those contained in the 10 
boxes of documents Sureway Express delivered to your ort ice this 
W morning. 


DLMAJN02 Dor M7819* 
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Grant Kaiser, Isq. 
July 7, 1997 

page 2 


(o) Examining "ConventionalWiedoms* About Advertising 
Effects with Evidence From Independent Sources; 

(d) Advertising: strongly Persuasive Or {fudging?; 

(e) The Long-Tern Impact of preset ion and Advertising 
on Consumer Arana Choice; 

(f) Two Fores of Convulsive Consumptions Comorbidity 
of Compulsive guying and Binge Eating; 

(g) A Cognitive Model of Drug urges and Drug-Use 
Behavior: Role of Automatio and Monautomatio 

Processes. 

Additionally, and in compliance with paragraph 7(b) of 
the case Management Order, set forth belov is a list of 
additional documents Which Dr* Miseraki may or will rely on in 
forming opinions he may offer at trial We believe these 
documents hsve previously been exchanged in discovery* 

(1) 1995-1994 Texas Department of Health Annual Report; 

(2) January 12, 1995 Texas Department of Health publication 
entitled Accent on.Hnltt; 

(5) Texas office of Smoking and Health publication entitled 

vending MacfelnM ( 1999 ); 

(4) Texas Health and Human Sarvioa* document entitled ’ 

Minora *■ Aoceffff to Tofruwo repotting Texas epeoific 
information in the Jtor^»lditv arid mor tality wseKiv 
R eport dated February 25, 1995; 

(5) excerpts from Hearings on 8.B. 115 and S. B. L20 Before 
the Senate Comm* on Health 4 Human Affairs, 7let Leg., 
ft* 8* (February 14,1999)/ 

(6) Special Legislative Report;entitled Cliarina Ulfi Air; 
Recrulatinq Tobacco and Smoking (March a, 1994); 

(7) improving Immunisation.Programs and Restricting 
Children's Access to Tobacco and Alcohol, Interim 
fiS&fitt (September 1996); 


(8) Texas Mental Health and Mental Retardation documents 

regarding the use by minors of tobacco products at mhmr 
facilities; 
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Grant Kaiser, Esq. 
July 7, 1997 
Page 3 


(9) draft of document entitled ActivityJfrpggt, MihPrg and 
Tfttocgg; 


(10) •* Strategy to Linit Minors' Access to Tobacco"/ and 


(li) 1995 Health and Hunan Services publication entitled 
Disturbing the Peace . 


additionally, pursuant to paragraph 7(b) (v) of the 
May 22, 1997 Order, ve wish to inform you that as of July 7, 

1997, the date of this disclosure, the Cases in which Dr. 

Miserski has provided deposition or trial testimony since 1994 
are Moore at al. v. The Amerioan »obaooo Co. at el-. Case Mo. 94- 
1429 (Chancery Court of Jackson County, Mississippi) and state of 
Florida at al. v. The Amapican Tphacoo Co. at al. . Case Ho, 95- 


1466 (Circuit Court of Palm Baa 


unty, Florida). 


Finally, Dr. Miserski's deposition has been scheduled 
for July 14, 1997. it vill begin at 9)00 a.au in the Washington, 
d. c. office of Jones, pay, Rea vis and Pogue, vhicn is located at 
Metropolitan Square, 1450 0 Street, H.W. We assuse plaintiff 
vill provide the court reporter. 


Please call ne if you have any questions, 
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r Ust of OpWon* of Dr. Richard Q.MtzertW 

Pursuant to CMO Paragraph T(bHi) 

Defendants submit a Utt of the ©pinionsofPr. Richard G. MizerSki, as required 
by Paragraph 7(bX i) of the Cato ManegementOfder.as amended. 

1 Consumer decisionmaking is influenced by a significant number of 
factors (e.g., education, experience, values, religious beliefs, social dess) that have 
differential Influence depending on the product, the stage of the product In the product 
lifecycle and the consumer's stags of adoption or disadopt&h- Consumer decision' 
making is thus highly individualistic. Among the numerous influences on consumer 
behavior are a limited number of marketef<ontrolled Influences (e g , price, 
distribution, marketing). The imped of these marketer controlled influences on 
consumer decision-making is limited (eg., create brand awareness, oommunioate 
product attributes, etc ). 

2. The stage of a consumer package good in its product life cyde afreets the 
potential impact of marketing on demand for that product. The impact of marketing on 
produot demand depends on whether the product category at iseue it 'new* or 
■mature.' Marketing may facilitate dement? for ■new' produds (e.g., the *Weed Eater) 
by creating awareness of the produot and its use. availability, ate. $uch marketing 
efforts, otfmot, however, make consumers want, need, afford or purchase such 
products. On the other hand, marketing cannot stimulate aggregate demand (i.e., 
create “primary demand’) for mature products. Attempts to stimulate demand for 

""" mature products through various marketing efforts have failed (e.g. , product category 

advertising for wool, coffee, etc ). Similarly, research involving comparisons among 
countries that have banned or severely restricted marketing for tobacco products 
provides evidenoe that such restrictions do not significantly affect smoking incidence 
among minors or adults. In other words, marketing for products in the mature phase of 
the product life cycle cannot “expand the market* Tnstoad, marketing for products in 
the mature or ddollning phase cf theproduct life cycle affects brand choice by * 
consumers (i.e., is designed to maintain customer loyalty or Solicit competitive brand- 
swltchlng) and aids maintaining distribution far the brand. 

3. Cigarettes as a produot category sre in the tats mature or declining stage 
of their product life cycle. 

4. The impact of marketing on consumers Is generally misunderstood and 
overestimated, e.g., 'the third person effect * Marketing is not capable of turning 
consumers into pawns of marketers who are compelled to purchase products that they 
would not otherwise purchase simply because Of particular marketing efforts by the 
manufacturer (e.g., numerous products marketed by sophisticated marketers fail in the 
marketplace). Consumers ultimately select and use those products that fit their needs 
as shaped by the numerous influences on the consumer decisionmaking process. 
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5. The impact of m*keteM»ntroiiea marketing on adolescents (i.e„ persona 
•god 11*17) is not much different than it* impact on adults, Marketing i« not capable of 


marketing effort* by the manufocturerfe.g. 


adolescent* by sophisticated marketer* fell in the marketplace). By the time that 
children enter adoleseooe, they have developed the majority of cognitive defenses to 
marketing employed by adults. Adoiesoent consumers ultimately select and use those 
products that m their needs, or therf peroelved needs, as shaped by the numerous 
influences on the consumer docteion-moklng prooess. 


6 


among young children demonstrates that, white young children may recognize brand 
logos or trade characters for numerous consumer brands. Including those for cigarette 
brands, young children dislike cigarettes as a product category. There Is no evidence 


influences later smoking initiation or use. 


start or 


7. The lessons' 
continue smoking are* 
yes** by the government, the pti>lic health community and academics from a variety of 
discipline*. Smoking is fundamentally • soolai behavior. The overwhelming weight of 
this research has consistently reported that smokihg initiation is influenced by a 
significant variety or factors arid has been most closely correlated with numerous 
specific influences (e.g.,f cental influence, peer influence, smoking by older siblings, 
to the product). Research that attempted fe correlate smoking Initiation among 


ion, or 


smoking maintanenps by this group, 
use of aiooholic beverages. The apsenos of such findings is not surprising given the 


controlled by marketers, Forexaitpls, it is unlikely that cigarette marketing would 

materially contrit 
with the product 


attitudes about smoking, 
group in 

various personality and lifestyle factors 


the person's 

a peer 
, and 


are not 


8 . 

extraordinary, but rather are fairly average* oompared to epending by other 

consumer product manufacturer*. In addition, there ha* been « shift from traditional 
forms or advertising in favor promotional spending among most consumer product 
manufacturers (e g., soft drink manufacturers, airlines, toog^istence 
telecommunications providers),. 


made with ertthemetic precision. 
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9. Viewed from both a historical and contemporary standpoint, the content of 
cigarette advertising (i.e.. them**and Imagery) have net been unique as Compared 

v with advertising for other consumer products <3uririg comparable time periods. 

10. The marketing of tobacco produce have not negativeiyaffacted either the 
awareness of or belief in to* hegith risks iong essoctet*: with smoking tmong 
consumers. The lack of impact of marketing efforts may be understood in terms of the 
manner in which consumers process information from various sources. 

11. Effortsto prevent underage smoking imation should foouf on the social 
causes of smoking behavior among adolescents, their coping mechanisms, and access 
to the product at the retail level. For example, it is widely reoognlzed that the aooess 
laws to tobaoco are not enforced. Vet access to tobacco products is a significant 
correlate to underage tobacoouse. The prevaienoe of underage emoking will decrease 
if access laws are enforced In addition, if underage sales laws are enforced for the 
long term, underage experimentation with tobaoco products will likely also decrease. 

12. The criticisms of cigarette advertising are applicable to advertising for 
other consumer products,{e.g.. alcoholic beverages, gambling). Efforts to restrict 
cigarette advertising as a means of reducing smoking prevalence among adolescents, 
while politically expedient, represent poor pifciic policy: As described above, cigarette 
advertising is not a significant correlate with underage smoking. Such efforts by 
themselves will, therefore, be Ineffective. More importantly, the elimination at cigarette 
advertising msy reduce the belief in the need to address the root causes of smoking 
initiation among adolescents. 

in addition to the opinions listed above, Dr, Mixerski Is expected to oomment 
upon wid refor to various studies, polls and other research in support of these 
opinions. Dr. Mixerski is also ei^ected to comment upon ths opinions expressed by 
other experts in this case, and the evidence upon which they rely, to the extent that 
such evidence and opinions are Within thl scope jof Ns expertise. Defendants 
specifically resarva the right to elicit from Or. Mfterski opinions in addition to those set 
forth below that rebut opinions ofplaintfffs expert witnesses or which are statements, 
beliefs, oondusions, or determinatiohs exporting Or. Mteerski's Stated opinions. 
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Richard W, Mizerski 

School of Markedly 7 Sucaore Road 

Faculty of Commerce and Administration VVoIffdene 

Griffith University Queensland 4207 

Nathan Campus KesselsRoad Australia 

Brisbane Queensland4111 
Australia 


ACADEMIC BACKGROUND 

Doctor of Philosophy in Economics and Burins Administration. August 1974 
University of florida. Gainesville, Florida 

Major Field • Marketing. Economic Theory 

Minor Field • Advertiring/Commtmications, Labor Ecooomics 

Bachelor of Science in Business Administration, June 1968 
Northwestern University, Evanston, Illinois 

Major Field • Marketing 
Minor Field • Advertising 


EMPLOYMENT 

Protesor of Marketing 
f acuity of Commerce and Administration 
Griffith University. 

Nathan. Brisbane 
Queensland, Australia 

Head. School of Marketing; responsible for all funding, staffing 
end curriculum decisions 1991 to present. 

Deputy Dean. Faculty of Commerce and Administration. 

Instruct undergraduate consumer behavior and promotion courses 
and a Pb.DJHonoun Consumer Beharior/Promotion Management 
seminar. 
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Professor el Markeong 

Department of Marketing. September i960 to August 1995 
College of Business 
Florida State University 
Tallahassee, Florida 

Chairman. Faculty of Marketing; responsible for ail funding. staffing, and 
curriculum decisions. 1985*1986. 

Instructed undergraduate, master's and doctoral courses on consumer behavior, 
marketing strategy, promorion, modeling and research. 

Directorof the Florida State University, College of Business Behavioral 
Laboratories. 1984 to 1990 

Responsible for the design, outfitting, overs'ght of construction and management 
of a four room audio/visuaJ complex designed for experimental psychological and 
physiological research on business issues. 

Staff Consultant oo Advertising and Marketing, October 1979 to December 1980 
Project Consultant. January 1981 to Present 
Federal Trade Commission 
Washington. D.C; Atlanta, GA. 

Responsible for providing counsel to the Federal-Trade Commission on policy 
matters concerning marketing eund advertising strategies and techniques as they 
relate to commission rales, guides, cases, and other activities; on research 
techniques and methods; and the consumer dedsfommaldng process. 

Assistant Professor of Advertising and Marketing, 

Department of Marketing, September 1976 to August 1979 
College of Business 
University of Cincinnati 
Cincinnati, Ohio 

Instructed undergraduate, master's and doctoral courses in consumer behavior, 
marketing strategy, research and advertising/promoron. 

Assistant Professor of Advertising and Marketing, 

Department of Marketing, September 1974 to June 1976 
Arizona State University 
Tempe, Arizona 
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Insmicted undefgradtttU, mscer'i. doctoral and executive development courses 
in consumer behavior, marketing strategy, principles of advertising. advertising 
media, and advertising campaigns. 
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PUBLICATIONS 

Forrest. Edward and Richard Misers#* tds. (1996). Interactive Marketing The Future 
Present. 1L: KTC Publishing. 

Mizarski. Richard, Katherine Straughn, filll Jolley and Charles Kofadcer (1996). 
‘•Evaluating the Performance of Competing Scumer Data Baseline Algorithms/’ Marketing 
Sdence Institute: Cainesrllle, FI. 

Mfzerski. Richard, Katherine Straughn and Jackie Williams (1996), "Investigating the 
Effect of Promou'on on the Disproportionate Lottery Game Sales to Ethnic Minorities," 
Americu Academy of Advertising: Vancouver, Can. 

Sonner. Brenda, Gall Ayala and Richard Mizersld (1995), "A Comparison of the 
Responsiveness of Mail Shoppers Venus Female Shoppers to Sales Promotion." 

Proceedings of the Southern Marketing Association. Orlando. FL: Southern Marketing 
Association, November. 

M/zenki, Richard (1995), "the Rriatlpnship Between Cartoon Trade Chancier 
Recognition and Attitude Toward Product Category in Young Children." Journal of 
Marketing . Vol. 59 (October). 

Williams. .ladde, Richard MixersU and Katherine Straughn (1994), "Ethnic OifTerences in 
State Lor.tr)' Plat," A dvanccs in Consumer Research. Boston. MA, Association for 
Consumer Research.. 

Mizerskl, Richard, Katherine Straughn and Jack Feldman (1994), "The Relationship 
Berween Cartoon Trade Character Recognition and Product Category Attitude in Young 
Children." Marketing and Public Policy Conference P roceedings. Vol. 4. Arlington. VA. 

Ayala. Call. Richard Mizersld. and Brenda Sooner (1994), "An Investigation Into Income 
Effects on Coupon Redemption." Atlantic Mark eting Association 1V94 Annual 
Conference. Atlantic City. 

Votlmers. Stacy and Richard hfizeftkl (19V4), "A Rerit** and Investigation into the 
EfTcctitcnMs of Product Placements ia Fitmr," Prooeedingc of Tbs lUtid rnn fw»nr» of the 
American Acadcmv of Advertising Tnann. Arizona. 
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Larher, Kathleen and Richard Mizerski (1994), "Ao exploratory study of the Responses 
and Relationships Involved in the Evaluation of. and Intention to Purchase, New Rock 
Music." Journal of Comumer Research. (September). 

Straushn. Katherine and Richard MixftrsW.0993). "An Analysis of the Impact of Stock- 
outs on Short and Long-Term Brand Share Urine Scanner data." ?0th International 
Research Seminar In Marketing. LaLondc Las Manres, Prance. 




(A 


/ /wjA Mizenki, Richard, Brenda Sonner-Fox and Katherine Straugtui (1993), "A Re-evaluation 
of the Reported Influence of the Joe Camel Trade Character on Cigarette Trial and Use by 
minors," Marketing and PubUe Policy Conference. East Lansing, Michigan. 

Mizerski, Richard (1993), "Trade Character Recognition and Attitude Toward the Product 
b 7 3 *° $ Vear.Old Children," Marketing an d Public Pollev Conference. East Lansing, 
Michigan. 

Mizerski. Richard. Brenda Soaacr-For and Katherine Straughn (1993), "A Re-EvkJnation 
of the Reported Influence of the Joe Camel Trade Character on Cigarette Trial and Use by 
^ Minors," Proceedings of the American Acidehiv of Advertising. Montreal. Canada. 

Helens, Richard end Richard Mizersid (1991). "Modifying the Behavioral Intentions 
Paradigm for the Prediction of Gift Giving Behavior." fa Retailing! Reflections . Insists, 
and Forecasts. Robert L. King (ed.), Richmond, VA: Academy of Marketing Soence. 

Mizerski. Richard, Katherine Straogha and Charles Hofacker (1991), "The Comparative 
Effects of Food Retailer Newspaper Advertising and Merchandising on the Sales of an 
Lmpulse Food Product." Proceeding of the 1991 American Academy of Adverrisin;;. 

Mizersid. Richard. Charles Hofacker, and Katherine Stnughn (1991), "Missing and 
Partially Mistdng Brand Sales: Modeling Stockouts," ^ew Frontiers in Scanner Research. 
ORSA/TIMS. January 1991. 

Mizersid. Richard, Katherine Stnughn, Orin Sadler, and Donnie Trtdnick (1990), "Cause- 
Related Marketing: Inducing Socially Responsible AJcohol Use." Proceedings of the J990 






VA 


Mntrican Academy of AHveftfow. 

Muersiti. Richard. Katherine Sttaoghn. and Bill Jolley (1969), "The Adoption and 
Application of Scanner Daia." In Marketing* Positioning for the 1990s. Robert L. King. 
Ed.. Qiarieston, SC: Southern .MarketingAssociation. 
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Mizerski. Richard. Charles Hnfacker. ind Katherine Straughn H9S8). The Influence c:' a 
.d Physioloo'cai State on the Interpretation of Conjoint Resoits.*' in SjTSfe a ft 2 ffll g »«* a 

M Dynamic Bartering Environment. John H. Summer P* uI J • flensei » Eds ” CaroonckJe. 

EL: Southern Marketing Assodation. 


^ Mizerski, Richard, Charles Hofacker. and Katherine Siranghn (1988), "The Relationship 
' Between Elasticities and Brand Share: A Scanner View," Journal of Macromarketing. 


P^- 


|\A.^ 




Mizerski, Richard, Marra Pucely,Pamela Perrewe and JLori Baldwin 0988), “An 
Experimental Evaluation of Music Involvement Measures and Their Relationship with 
Consumer Purchasing fUH»*iV>r » fneular Marie and 5odctv. 

Perrewe. Pamela and Richard Mizerski (1987), "Effector Music on Perceptions of Task 
Characteristics''. Perceptual and Motor Skills. Fall. 

Perrewe, Pamela and Richard Nfizerskf (1987), “Locus of Control and Task Complexity <n 
Perceptions of Job Dimensions.'' Psychological Reports, fall. 

Mizerski, Richard, Charles Hofacker and William Jolley (1987), “Asseasing Brand Equity 
for Resource Allocation and Strategy Deyelooment", Proceedings of the 14th International 
Research Seminar in Marketing, Aix-eh-Provenct, France, June. 

Pucely, Marya, Richard Mizerski and Pamela Perrewe (1987), “A Comparison of ' 
Involvement Measares for the Purchase and Consumption of Pre-recorded Music. 
Advances In Consomc r Research. VoL12, Proceedings of the 1988 Conference of the 
Association for Consumer Research, Boston, MA. 

Mizerski. Richard, Marya Pucely and Charles Patti (1988), "The Influence of Consumer 
Confidence in the Truthfulness and Accuracy Of Advertising on Their Subsequent 
Processing of Ad Messages," American Marketing Association Conference Proceedings. 


fv. Mizerski. Richard and Dennis White (1988), “Emotion in Advertising," Journal of 
; Consumer Martcerinc Tall. 

Mizersld, Richard, Marya Pucely and Lori Baldwin (1988), " An Investigation of the 
(Pj^~ Relationship of Behavioral, as Compared to Experiential, Measures of Music Involvement 

v with Consumer Market Response to New Rock Mode," in Richard Lutz fed.). Advances In 

-Consumer Research. Vol. 13. Proceedings of the 1985 Conference of the Association for 
Consumer Research. Lai Vegas, .W. 

Hunt. James B., and Richard Mizerski(1984), "The Influence of Attributions When Using 
/i 1 Ct,ebnt y Commeroais," Proceedings of the 1984 Southern Marketing Association 

Annual Conference, New Orleans. La. 
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Baldwin. Lori, and Richard Mizerstf (1985). "An Experimental investigation Conctraln; 
the Comparative Influence of MTV and Radio on Consumer Market Responses to New 
Music," in Morris Holbrook and Elizabeth Hirstunan (eels.), !" Simaxi 

Research. Vot. 32, Proceeding* of the 1984 Conference of the Association for Consumer 
Research, Washington. D.C. 


(Z.t^ 




Mizersfcf, Richard. Dennis White and James B. Hunt (1984), "The Use of Emotion in 
Advertising" in RusselJ Belk (ed.h Proceedings of the 1984 American Marketing 
Assodadon Educators' Conference. 

Mizerski. Richard, Robert Greene, Jon Frridcn and Tom Masse/ (1983), "Television 
Commerdal Copytesting with Re<eogAition Measures: Individual versus Mass Exposure 
Effects." Proceedings of the 1983 American Marketing Assodadon National Educators' 
Conference, Detroit, Michigan. 

s 

Hunt, James. Jerome Reman and Richard Mfzerski (1983), "The Role of CausaJ Inference 
in Consumer Response to Inequitable Exchange: A Case of Deceptive Advertising," in 
Richard Bagozzi and Alice T/bout fedJ. prances in Consumer Researth. Vol. 10. 
Proceedings of the 1982 Assodadon for Consumer Research. San Francisco, California. 

Mizerski. Richard f1982), "An Attribution Explanation of the Disproportionate Influence 
of Unfavorable Information." Tmiraal tit Consumer Research . December. 

Mizenkf, Richard, Joo Frtidtn and Robert Crcene (1982), "The Effect of the "Don't 
Know" Option on TV Ad Claim Recognition Tests," in Richard Bagozzi and Alice Tvbout 
(eds.), Advances in Consumer Research . Vol. 10, Proceeding of the 1982 Conference of the 

Assodadon fur Consumer Research, San Francisco, California. 

« 

M izersU. Richard (1982), Viewer Miscomprehension Findings are Measurement Bound, 
Journal Of Marketing. Fall. 

Reprinted in: 

Mag Communication Review Yearbook (1983). Vol. 4. Ellen Wartella and Charles 
Whitney (eds.), Sage Publications. 

Mi 2 ersid. Richard (1981). Comments on the Measurement and Implications of T.V. 
Audience Miscomprehension, in Catherine L. Travis (cd.), Proceedings of the 27th Annual 
Advertising Research Foundation, New York, N.Y.. February (1981), Reported by 
Marketing Vewc. (June 12,1981). 
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Mizerski. Richard. Neil Allison and Ste'e Caiven (1980), "A Controlled Field Study of 
Corrective Advertising Lang Multiple Exposures and a Commerdai Medium." J fl a mpl . fi/ 
Marketing Research. August. 

Mizerski. Richard and Gary Mullet (3980), "The Influence of Communication on Rock 
Concert Success," Proceedings. 1980 Conference on Consumer Esthetics and Symbolic 
Consumption. New York, New York. 


Allison, Sell, and Richard Mizerski (1980), "The Effects of Recall on Belief Change: The 
O Corrective Advertising Case." in kW R. Monroe fed.). Advances in Consumer Research. 

Y*' Vol. 8, Proceedings of the 1980 Conference of the Assodation for Consumer Research, 
Arlington. Virginia. 

Mizerski. Richard and Robert B. Settle (1979), "The Influence of Social Versus Objective 
Information in Advertising." Journal of Mar keting Research, November. 




Mizerski, Richard, Linda Golden, and Jerome Kenan (1979). "The Attn'budorvProcess in 
Consumer DedsiocMaidny." Jotimai of Consumer Redearch. September. 


Reprinted in 

Kassargian, Harold K. and Thomas S. Robertson (1981), PersoectIves In Consumer 
Behavior: Third Edition . SootL Foretman and Co. Glenview. Illinois. 

Merensld.Paul and Richard Mizerski (1979), "Cognitive Effects of Advertiser 
Disclaimers," Proceedings of the 1979 Arnoican Academy of Advertising Conference, East 
Lansing, Michigan. 
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Mizerski. Richard (1978), "Causal Complexity: A Measure of Causal Attribution," 


Journal of Marketing Research. 15. May. 

Mizerski. Richard eSd Wllfiam 5winyard,(1979), "Using MuJo>Attribute Attitude Models 
for Diagnostic Purposes." Proceedings of the 1978 Western AIDS Conference, San Diego, 
California. 

•Mizerski. Richard and Otaries H. Patti (1979). "Personality and the Use of Advertising," 
in Steven E. Permut (ed.). Advance in Advertising Research ind Management. 
Proceedings of the 1979 American Academy of Advertising National Conference. 


Mixers kj. Richard and Mare G. Weinberger (1978), "Causal Attributions with Coods 
Compared to Services." in Joe F. Hair (ed.). Proceedings of the 1978 Southern Marketing 
’ Conference, New Orleans, Louisiana. 


http://legacy.library.ucsf.edU/tid/auq07a00/pdf.industrydoeuments.ucsf.edu/docs/i_ 


51721 5899 







FloridaState 

UNIVEES I TY 


Faculty Handbook 



51721 5900 



Faculty Handbook 

Chapter 2: History and Government 


2.1 History of Florida State University 

2.2 Mission Statement 

2.3 State Board of Education 

2.4 Board of Regents 

2,5.Buildings and Grounds 
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2.2 Mission Statement 

(Approved by BOR, July 28, 1988) 

Mission. The Florida State University is a comprehensive, graduate-research university offering 
undergraduate, graduate, advanced graduate, arid professional programs of study, conducting extensive 
research, and providing service to the public. Its primary role is to serve as a center fOr advanced graduate and 
professional studies while emphasizing research and providing excellence in undergraduate programs. 

In accordance with the University’s mission, faculty members have been selected for their commitment to 
excellence in teaching, their ability in research and creative activity, and their interest in public service. Among 
the faculty are recipients of many national and international honors, who have included two Nobel 
Laureates;Nobel laureates and seven members of the National Academy of Sciences, Members of;. 

Given its history, location, and accomplishments, the University does not expect major changes in its mission 
during the next decade. Rather, it sees further refinement of that mission with concentration on its strong 
liberal arts.base and on quality in its teaching, research, and public service. Areas of strength upon which the 
University has established its reputation, building excellence upon excellence, have been identified for 
continued special emphasis and quality improvement. Included are: the four components of the Science 
Development Grant-physics, chemistry, psychobiology, and statistics-together with the physical, biological, 
earth, and mathematical sciences closely related to them. Enhancement of the fine and performing arts began 
with the establishment of the Center for Music Research in the already prestigious School of Music and 
includes prominent programs in Theatre, Dance, arid the Visual Arts. Within the areas of humanities, the 
Departments of English, Philosophy, Religion, and Humanities are particularly distinguished. Special 
emphasis in the policy sciences has been directed to the College of Social Sciences' Departments of 
Economics, Geography, Political Science, Public Administration, Sociology, Urban and Regional Planning, 
and to its Policy Sciences Center and the public policy components of the School of Criminology, the School 
of Social Work, and the College of Education. 1 

The University's location in the State's capital provides great opportunity for service and interaction between 
governmental agencies and the social science and professional schools, especially the Colleges of Business and 
Law and the Institute on Aging, Special resources, such as the Supercomputer Computations Research 
Institute and the Florida State Conference Center, enhance its ability to deliver such service. Strongly 
committed to its mission in international education, the University provides study-abroad opportunities for its 
students through the Florence and London Study Centers, which it operates for the State University System, 
and through programs which it maintains in Barbados, Costa Rica, the Republic of Panama, Switzerland, 
Yugoslavia, Taishan in China, the Chianti region of Italy, and Oxford, England. 

As a~ffiajor comprehensive residential state university, Florida State attracts students from every county in 
Florida, every state in the nation, and more than 100 foreign Countries. The University is committed to high 
admission standards that ensure quality in its student body, which currently includes some 150 National Merit 
Scholars; and National Achievement scholars;, as well as students with superior creative talents. It also 
provides alternative admission and highly successful retention programs for special student populations. Most 
students pursue a full- time course of study in normal progression from high school or undergraduate 
institutions. Graduate students, who comprise nearly 20 percent of the student body, are enrolled in 203 
graduate degree programs of which 68 covering 123 fields are doctoral. The median age of all students is 21 
and about 23 percent, mostly graduate students, are over 25 years old. 

Mission Statement 
Panama City Campus 

Mission. The Panama City campus of the Florida State University, established as a center in 1971, was 
transferred by the legislature to the University in 1982. Since then FSU has established ten baccalaureate and 
ten master's degree programs earned entirely through work in Panama City. Full- time faculty, both resident 
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and commuting from Tallahassee, teach eighty-three percent (83%) of courses for degree programs and 
elective options from other departments. All faculty meet the same high standards for teaching, research, and 
service as those on the main campus. 


The University replicates in Panama City the quality though not the quantity of upper division and graduate 
programs available on the main campus. Based on identified student needs, the University offers in Panama 
City as many of the high quality programs given in Tallahassee as resources will permit. An effective and 
mutually beneficial partnership exists with Gulf Coast Community College, which provides lower division 
work leading to the Associate of Arts degree for many students who enroll in the campus degree programs. 


This branch campus emphasizes excellence in instruction and close ties with the local community, identifying 
and-- insofar as resources permit-meeting the needs of the area. The Colleges of Business and Education list 
extensive undergraduate and graduate programs; degree programs are offered in several liberal arts areas. 
Nursing offers a master's degree. To meet the demonstrated needs of the community, the University plans to 
provide undergraduate, graduate and continuing education work in engineering. These programs will be 
offered with the cooperation of the Engineering Services Center at Tyndall Air Force Base, the Naval Coastal 
Systems Center, and the National Marine Fisheries. 

Since the Panama City campus operates as a non-residential commuter campus with no University housing 
available or contemplated, present facilities can support a considerable increase in the current enrollment of 
nearly 900. The 1987- 88 student population, more than half of whom are employed full-time and enroll for 
half-time study or less, is served by a night-school program. More than half are over thirty years old; about the 
same number are married with children. For all these reasons most consider themselves placebound. Plans are 
to increase the number of daytime classes; as this happens the student population is expected to shift gradually 
toward a more traditional mix. 


Panama City is rapidly growing and developing. As campus population grows and more day classes are 
offered, the range of student activities and services will increase. The University also plans to become a 
cultural center both for its own students and the Panama City community, with contributions from the 
performing arts, the Center for Professional Development, and other University programs. The summer 
musical is the most obvious example. 
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6.11 Faculty Research 

The research and creative activity of members of the faculty of The Florida S tate University is considered 
inseparable from their teaching. Each complements the other. Members of the faculty are expected to participate 
in research programs and other projects of a creative nature. 

University funds for research are available through regular departmental operating budgets and through the 
Council on Research and Creativity under the Vice President for Research, using the Sponsored Research and 
Development Fund. These funds are available to cover the use of research assistants, technical assistants, 
clerical help, travel, equipment and supplies for projects carried out on or off campus. 

The University urges individual investigators, departments, and other units to seek financial support for 
research from sources outside the University. Numerous private businesses, governmental units, and private 
foundations support university research programs. Demonstrated research ability and recognized professional 
standing constitute the most important factor in procuring financial assistance for research. 

Questions about University research policies should be addressed to the Vice President for Research. 
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6.13 Professional Development Leaves 

6.13.1 BOR-UFF Agreement, 1991-1994, see Article 22.1. 

6.13.2 University Policy 

All employees covered by the Agreement between the Board of Regents and the UFF who have three or more 
years'of service; except those who are tenured or who are serving in tenure-earning positions, are eligible to 
apply for professional development leave at full pay for tip to one semester or its equivalent, i.e., leave at half 
pay for two semesters. Such leaves are granted to increase an employee's value to the university through 
enhanced opportunities for professional renewal, educational travel, study, formal education, research, 
writing, or other experience of professional value, not as a reward for service. Leave may be requested for up 
to one semester but may be taken for a shorter length of time or may be taken for intermittent periods or for 
leave at one-half pay for two semesters. The University shall offer at least one professional development leave 
each year for each 20 such eligible employees provided that no more than one employee in each department or 
other professional unit need be granted leave at the same time. 

A Committee on the Professional Development Program, composed of one research associate, one faculty 
member, and one librarian appointed by the President, and the Director of Libraries, the Dean, Graduate 
Studies and Research, and the Dean of the Faculties (\yho serves as chairman), shall annually invite 
applications from those eligible for Professional Development Grants for the following academic year. 
Applications are to be submitted through the department chairman, program leader or project leader or project 
director and dean of the school or college in which the applicant has an appointment. Requests for leave shall 
be limited to two or three pages with an appropriate out’ vne of the project or Work tp be accomplished during 
the leave; the request shall be accompanied by a standard vita. The Committee shall make recommendations to 
the President for the awarding of Professional Development Grants. 

The request for leave should be limited to two or three pages describing the purposes of the leave and the 
potential benefits to the recipient and the University. Requests should include a standard vita with an 
appropriate outline of the project or work to be accomplished during the leave. Applications to the Committee 
on the Professional Development Program should be submitted through the department chairman, program 
leader, or project director, and the dean of the school or college in which the applicant has an appointment, or 
through the director of an equivalent unit (e.g., the Director of Libraries) for ranking the applications. The dean 
or director will transmit the applications to the Dean Of the Faculties for the Committee no later than the last 
Friday in October. In evaluating applications for leaves, the Committee will use the following criteria for 
selection: 

a. The merit of the project proposed 

Statement of need/problem; clarity of proposal operation; realistic time frame; arid qualifications of 
individual to accomplish project. 

b. Benefits of the completion of the proposed project or work on the productivity of the department or 
function of which the employee is a part. 

c. Benefits to the University; to the department; to the individual. 

Policies Governing the Professional Development Leave Program: 

1. Full-time members of the staff covered by the BOR-UFF Agreement with three or more years of 
service except those who are tenured or who are serving in tenure-earning positions shall be eligible 
for professional development leaves. Since the salary of an employee while on leave must still be paid 
from its regular source, employees supported on contracts and grants and Auxiliary funds are eligible 
only if the terms of the contract or grant or Auxiliary budget permit salary to be paid to an employee on 
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leave. 


2. A committee, to be known as the Committee on the Professional Development Program, shall be 
appointed by the President to establish guidelines for professional development leaves as provided for 
in the BOR-UFF Agreement, inform appropriate persons, and screen applications. The Committee 
shall be composed of one Research Associate, one Administrative-and Professional employee, one 
faculty member, the Vice President for Research and Graduate Studies, the Director of Libraries, and 
the Dean of the Faculties, who serves as chairman. 

3. The Committee on the Professional Development Program shall give primary consideration in the 
ranking process to: a. Merit of proposal; b. Benefits of the project; c. Length of service of applicant; d. 
Need for equitable distribution of awards among the various units of the University; and e. Length of 
time since applicant has been relieved of duties for purposes of professional development. 

4. No more than one employee in each department or other professional unit need be granted leave at the 
same time. The professional development leave shall be granted at full pay for up to one semester or 
the equivalent, i.e., half pay for two semesters. 

5. In accepting a professional development leave, the employee also accepts the obligation to return to the 
University's employment for at least One academic year following thp conclusion of the leave. 
Agreements to the contrary must be reduced in writing prior to participation. Return to the University 
of salary received during the program may be required in those instances where neither of the items 
indicated above is satisfied. 

The employee failing to spend the time as stated in the application for the professional development 
leave shall reimburse the University for the salary received during such leave. 

6. Employees on professional development leave shall be eligible for promotion and salary increases. 

7. Employees shall not normally be eligible for a second professional development leave until three years 
of continuous service are completed following the previous leave. 

8. The employee must provide a brief written report of the employee's accomplishments during the 
professional development leave to the President or representative upon return to the university. 

9. Contributions normally made by the Board Of Regents to retirement and social security programs shall 
be continued on a basis proportional to the salary received. Board contributions normally made to 
employee insurance programs and any other employee benefit programs shall be continued during the 
professional development leave. 

10. Eligible employees shall continue to accrue annual and sick leave on a full-time basis during the 
professional development leave. 

11. While on leave, an employee shall be permitted to receive travel and living expenses, fellowships, 
grants-in- aid, contract or grant, or other financiaTassistance from sources other than the university to 
assist in accomplishing the purposes of the professional development leave. If such financial 
assistance is received, the university salary shall normally be reduced by the amount necessary to 
bring the total income of the professional development leave period to a level comparable to the 
employee's normal salary. Employment unrelated to the purpose of the professional development 
leave is governed by the provisions of Article 19, Conflict of Interest/Outside Activity. 

Questions to the Committee may be addressed to the Office of the Dean of the Faculties. 
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6.20 Policies and Procedures For Dealing with Misconduct in 
Research and Creative Activity 

6.20.1 Policy Statement 

In fostering academic freedom, it is the policy of The Florida State University to uphold the highest standards 
of integrity in research and creative activity, and to protect the right of its employees to engage in research and 
creative activity. Researchers are expected to adhere to the standards of research in their area of endeavor, and 
to encourage adherence to those standards by their colleagues and by those under their supervision. 
Particularly unacceptable are fabrication or falsification of data in scientific research, and plagiarism in any 
research or creative endeavor. Deviations which are believed to constitute misconduct are to be reported to an 
appropriate University official. Misconduct does not include honest error or honest difference in interpretations 
or judgment of data. 

Florida State University is committed to adhering to and enforcing applicable federal, state and local iaws and 
to following procedures required by granting agencies from which grant funds are secured. Researchers are to 
be aware of any special provisions regarding standards of research and of procedures required by funding 
agencies for resolving allegations of misconduct in research. Application for funding from an agency shall 
indicate that the researcher agrees to the procedures required by that agency should it be necessary to 
investigate an allegation of misconduct in research. 

Each department or unit in which research or creative activity is conducted will have a statement of procedures 
for fostering integrity in research and creative activity. Each department of unit will keep a current copy of its 
statement on file in the Office of the Vice President For Research. 

6.20.2 Procedures for .Reporting; Allegations of Misconduct in Research and 
Creative Activity 

A suspected instance of misconduct in research and creative activity is to be reported to an appropriate 
University official. Normally this report will be to the departmental chair or the dean of the college (or 
comparable administrator if the person involved is not under a dean; henceforth this will be understood when 
the term "dean" is used). Any University official, including depanmental ^hairs, who receives such a repon 
shall communicate the report to the dean of the college in which the alleged misconduct occurred. The dean of 
the college is responsible for informing the departmental chair (if the report is from another source), the Dean 
of the Faculties and the Vice President for Research. The dean is also responsible for promptly initiating an 
inquiry into any suspected or alleged instance of misconduct to determine whether an investigation is 
warranted. 

6.20.3 Inquiry and Investigation 

The inquiry w:ll be conducted by a three person committee appointed by the dean. The inquiry will determine 
whether there s reasonable cause to conduct a full investigation. Upon initiating an inquiry the dean will notify 
the affected faculty or staff member in writing that an allegation has been made against him or her and that the” 
dean's office is conducting an inquiry to determine whether there is reasonable cause to initiate an 
investigation. 

It will be the task of the committee of inquiry to separate allegations deserving further investigation from 
frivolous, unjustified, or clearly mistaken allegations. 

If the committee of inquiry recommends that no further action should be taken, no record of the allegation or 
inquiry is to remain in the accused faculty member's evaluation file. 

If a full investigation is recommended by the committee of inquiry, the dean will appoint a three person faculty 
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committee to conduct the investigation. The dean may appoint a larger committee or may appoint members 
from outside the University if that is deemed warranted by the circumstances of the case. Tlie affected faculty 
or staff member will be given written notification of the charges and will be accorded due process in the 
investigation. Both the University and the affected faculty or staff member will have an opportunity to present 
evidence, call witnesses and have questions put to witnesses. A record of the proceeding will be available to 
the affected faculty or staff member at cost. The affected faculty or staff member may have counsel or a 
representative present during the proceedings. At the conclusion of the investigation, the committee shall 
provide documented recommendations to the dean regarding whether they think misconduct has occurred. The 
affected faculty or staff member will have an opportunity to provide the dean with a written statement regarding 
the recommendations. 

The dean, in consultation with the Dean of the Faculties and the Vice President for Academic Affairs, will 
decide either to take action appropriate to his authority or to recommend a course of action to the Vice President 
for Academic Affairs. The dean can render a judgment that misconduct has not occurred; that misconduct has 
occurred and the appropriate penalty is within his or her authority; or that misconduct has occurred but an 
appropriate penalty is not within the dean's authority. The dean may act upon the first two judgments, the third 
would have to be a recommendation to the Vice President for Academic Affairs. If the affected faculty or staff 
member is judged not to have engaged in misconduct, this will be communicated to all appropriate, to restore 
the reputation of anyone alleged to have engaged in misconduct when allegations are not confirmed. If the 
affected faculty or staff member is judged to have engaged in misconduct this fact should be communicated to 
the faculty member along with the proposed penalty. 

A faculty or staff member, at this point, depending on his or her standing and the severity of the proposed 
penalty will have available one or more avenues of appeal from which to choose as delineated in the BOR-UFF 
Agreement, the FSU Constitution, the Florida Administrative Code, and any other applicable authority. 

Those appointed to inquiry or investigatory committees should be free of any conflict of interest and 
committees should have sufficient expertise to be able to assess the charges before them. 

University procedures of inquiry and investigation are not to breach pledges of confidentiality or anonymity 
provided to human subjects of research. 

Those accused of misconduct shall be afforded confidential treatment to the maximum extent possible. 

6.20.4 Protection of those Reporting Misconduct 

The University will protect employees who make good faith reports of misconduct in research or creative 
activity from job-related disciplinary reprisals and will make diligent efforts to protect their reputation. 
Confidentiality will be maintained to the extent compatible with law and due process. Once an allegation is 
made it shall be the responsibility of the University to pursue the matter. Those accused of misconduct in 
research or creative activity will be informed regarding the person or persons who made the allegation about 
their work, unless such knowledge is irrelevant to the evaluation of the allegation. This information will be 
provided with the notification that an inquiry is to take place, 

6.20.5 Promptness of Procedure 

Each stage should be completed as quickly as is compatible with a fair and effective process for assessing the 
allegations. If the allegation involves research funded by certain agencies, a specific timetable will need to be 
followed. 

6.20.6 Requirement of Notification and Interim Actions 

Should it be necessary to provide information to external agencies or organizations, the Vice President for 
Research will be the University official responsible for thosq notifications. In some instances regulations will 
require interim actions. The Vice President for Research in consultation with the dean conducting the procedure 
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of inquiry and investigation will initiate those interim actions. Those conducting an inquiry or investigation will 
provide necessary information to the Vice President for Research to allow him to comply with externally 
mandated actions or reports. ■ 

It is the policy of FSU to take legally allowed measures to set the record straight if misconduct is established. 

6.20.7 Dissemination of Information Regarding Integrity; in Research and 
Creative Activity 

The Vice President for Research shall publish a document containing all relevant University policy statements, 
generally applicable federal, state and local requirements, and specific requirements of particular funding 
agencies regarding integrity in research and creative activity. Each faculty member engaged in research or 
creative activity shall be given a copy. Staff or graduate students employed in research shall also be provided 
copies of this document. Those holding relevant administrative positions will likewise be provided copies. 

This document will be revised periodically so as to remain current. 

Subsection A: Standards and Procedures for Addressing Allegations of Misconduct in 
Research funded by the National Science Foundation;. 

These standards and procedures are meant to supplement the University's general procedures for handling 
allegations of misconduct in research and creative activity in order for the University to meet requirements 
promulgated by the National Science Foundation. If there are inconsistencies between these processes and the 
general University processes, provisions of this process supplant the incompatible general University 
provisions, when the research in question is funded by the National Science Foundation. 

1. National Science Foundation has specific requirements for conducting investigations of allegation of 
misconduct involving work which it has funded. It is University policy that an applicant for funding 
from NSF or anyone working on a project funded by NSF agrees to be bound by the University's 
process of inquiry and investigation which implements NSF's requirements. 

2. NSF "Misconduct" means (1) fabrication, falsification, plagiarism, or other serious deviation form 
accepted practices in proposing, carrying out, or reporting results from research; (2) material failure to 
comply with Federal requirements for protection of researchers, human subjects, or the public or for 
ensuring the welfare of laboratory animals; or (3) failure to meet -'ther material legal requirements 
governing research. 

3. NSF provides specific definitions of "inquiry" and "investigation": An "inquiry" consists of 
information gathering and preliminary fact-finding to determine whether an allegation or apparent ; 
instance of misconduct warrants an investigation. An "investigation" is a formal examination and 
evaluation of relevant facts to determine whether misconduct has taken place or if misconduct has 
already been confirmed, to assess its extent and consequences or determine appropriate NSF action 

4. The University will take action necessary to ensure the integrity of research, the rights and interests of 
research subjects and the public, and the observance of legal requirements and responsibilities. 

5. The University will inform NSF immediately if an initial inquiry supports a formal investigation, and 
will keep NSF informed during such an investigation. 

6. The University will notify NSF before deciding to initiate an investigation or as required during an 
investigation (i) if the seriousness of the apparent misconduct warrants; (ii) if immediate health hazards 
are involved; (iii) of NSF's resources, reputation, or other interests need protecting; (iv) if Federal 
action may be needed to protect the interests of a subject of the investigation or of others potentially 
affected; or (v) if the scientific community or the public should be informed. 

7. In order to defer independent inquiry or investigation by NSF, the University will decide whether an 
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investigation is warranted within 90 days, and will complete an investigation and reach a disposition 
within 180 days after initiating an investigation. Should additional time be needed, the University will 
seek a continuing deferral from NSF, however NSF may require submission of periodic status 
reports. 

8. The University will provide NSF with a final report from any investigation. 

9. The investigatory phase shall be deemed completed for the purpose of reporting the results of the 

_ investigation to NSF when the dean or the Vice President for Academic Affairs either finds the faculty 

"" or staff member innocent of the charges or finds misconduct to have occurred and proposes an 
appropriate penalty. Any such report to NSF must contain an account of any additional processes the 
affected person may invoke and the bearing those processes may have on the issue of misconduct. 

Florida State University may ask for an extension for reporting the results of an investigation in certain 
specified instances. If any of the following penalties are contemplated, a faculty member has a right to 
a peer hearing as specified in Rule 6C2-4.0335, Florida Administrative Code: to suspend with or 
without pay, reduce the compensation or rank of, terminate the annual appointment of a tenured 
faculty member; to immediately suspend or to terminate the appointment of a non-tenured faculty 
member prior to the expiration of the non-tenured faculty member's current employment contract. If an 
accused faculty member exercises this right, the University will request an extension, if needed, and 
provide an accounting of the current status of the case, and an estimation of the time needed to 
complete the peer hearing required by 6C2-4.0335. 

10. Based on required reports to NSF, NSF may order that interim actions be taken to protect Federal 
resources or to guard against continuation of any suspected or alleged misconduct. Any interim action 
by NSF will be reviewed periodically during an investigation and modified as warranted. An 
interested party may request a review and modification of any interim action. 

Subsection B: .Standards and Procedures for Addressing Allegations of Misconduct in 
Research funded by the Public Health Service of the Department of Health and Human 
Services. 

These standards and procedures are meant to supplement the University's general procedures for handling 
allegations of misconduct in research and creative activity in order for the university to meet requirements 
promulgated by the Public Health Service of the Department of Health and Human Services. If there are 
inconsistencies between these processes and the general University processes, provisions of this process 
supplant the incompatible general University provisions when the research in question is funded by the 
Department of Health and Human Services or its institutes or agencies. These standards and procedures are 
necessary to meet the assurance conditions promulgated by the Public Health Service of HHS. 

1. The Public Health Service of HHS has specific requirements for conducting investigations of 
allegations of misconduct involving research, research training or related activities which they have 
funded or for which funds have been requested. It is University policy that an applicant for funding 
from HHS or anyone working on a project funded by HHS agrees to be bound by the University's 
process of inquiry and investigation which implements the Public Health Service's requirements. 

2. For PHS of HHS "misconduct" or "misconduct in science" means fabrication, falsification, 
plagiarism, or other practices that seriously deviate from those that are commonly accepted within the 
scientific community for proposing, conducting or reporting research. It does not include honest error 
or honest difference in interpretations or judgments of data. 

3. PHS provides specific definitions of "inquiry" and ".investigation": "Inquiry means information 
gathering and initial fact-finding to determine whether an allegation or apparent instance of misconduct 
warrants an investigation; "Investigation" means the formal examination and evaluation of all relevant 
facts to determine if misconduct has occurred. 
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4. The University will inquire immediately into ah allegation or other evidence of possible misconduct. 
An inquiry is to be completed within 60 calendar days of its initiation. A written report shall be 
prepared that states what evidence,was reviewed, summarizes relevant interviews, and includes the 
conclusions of the inquiry, The individual(s) against whom the allegation was made shall be given a 
copy of the report, and if they choose to comment their comments will be part of the record. If 
circumstances clearly warrant, a longer period may be involved, but in that case the record of inquiry 
should include documentation of the reasons for exceeding the 60-day period. 

5. Sufficiently detailed documentation of inquiries will be maintained for at least three years so as to 
permit a later assessment of the reasons for determining that an investigation was not warranted. 

6. An investigation must be undertaken within 30 days if the findings from the inquiry provide sufficient 
basis for doing so. 

7. The decision to initiate an investigation must be reported in writing to the Director, Office of Scientific 
Integrity on or before the date the investigation begins. 

8. The investigation normally will include examination of all documentation, including but not 
necessarily limited to relevant research data and proposals, publications, correspondence, and 
memoranda of telephone calls. Whenever possible, interviews should be conducted of all individuals 
involved either in making the allegation or against whom the .allegation is made, as well as individuals 
who might have information regarding key aspects of the allegations; complete summaries of these 
interviews should be prepared, provided to the interviewed party for comment or revision, and include 
as part of the investigatory file. 

9. An investigation should ordinarily be complete within 120 days of its initiation. Included in this time 
frame are the conducting of the investigation, preparing the report of findings, obtaining comments 
from subject(s) and submitting the report to the Office of Scientific Integrity. If the investigation 
cannot be completed in 120 days, the University will submit a .equest for an extension to the funding 
agency. This request will include an interim report on the progress to that point and an estimate of the 
date for completion of the report and other necessary steps. The University will file periodic reports as 
requested by the agency. 

10. The University will notify the funding agency of the final outcome of the investigation. The final 
report will describe the policies and procedures under which the investigation was conducted, how 
and from whom information, was obtained relevant to the investigation, and include the findings, 
documentation to substantiate the investigation's finding, and the actual text or an accurate summary of 
the views of any individual(s) found to have engaged in misconduct. This report will be made 
available to the Director, Office of Scientific Integrity who will decide whether the Office will either 

-proceed with its own investigation or will act on the institution's findings. If they can be identified, the 

person(s) who raised the allegations will be provided those portions of the report which address their 
role and opinions in the investigation. : 

11. If the decision is made to terminate an inquiry or investigation for any reason without completing all 
relevant requirements, a report of such planned termination, including a description of the reasons for 
such rermination, shall be made to the Office of Scientific Integrity. 

12. The University will notify the Office of Scientific Integrity if it ascertains from the inquiry or 
investigation that any of the following conditions exist: 

(1) There is an immediate health hazard involved; 

(2) There is an immediate need to protect Federal funds or equipment; 

(3) There is an immediate need to protect the interest of the person(s) making the allegations or the 
intiividual(s) who is the subject of the allegations as well as his/her co- investigators and associates, if 
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any; 

(4) It is probable that the alleged incident is going to be reported publicly. 

(5) There is a reasonable indication of possible criminal violation. In that instance, the institution will 
inform the Office of Scientific Integrity within 24 hours of obtaining that information. 

13. The investigatory phrase shall be deemed completed for the purpose of reporting the results of the 
investigation to HHS when the dean or the Vice President for Academic Affairs either finds the faculty 
or staff member innocent of the charges or finds misconduct to have occurred and proposes an 
appropriate penalty. Any such report to HHS must contain an account of any additional processes the 
affected person may invoke and the bearing those processes may have on the issue of misconduct. 

Florida State University may ask for an extension for reporting the resuits of an investigation in certain 
specified instances. If any of the following penalties are contemplated, a faculty member has a right to 
a peer hearing as specified in Rule 6C2-4.0335, Florida Administrative Code; to suspend with or 
without pay, reduce the compensation or rank of, terminate the annual appointment of a tenured 
faculty member; to immediately suspend or to terminate the appointment of a non-tenured faculty 
member's current employment contract. If an accused faculty member exercises this right, the 
University will request an extension, if needed,; and,will provide an accounting of the current status of 
the case, and an estimation of the time needed to complete the peer hearing required by 6C2-4.0335. 

14. The University will take interim administrative actions, as appropriate, to protect Federal funds and 
insure that the purposes of the Federal financial assistance are carried out. 




cn 

to 
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7.45 Conflict of Interest; (See also Sections 7.46 and 7.47) 

7.45.1 Board of Regents Policy-FAC 6C-5.245 

(1) No employee of the State University System shall have any interest, financial or otherwise, direct or 
indirect; engage in any business transaction or professional activity; or incur any obligation of any nature 
which is in substantial conflict with the full and competent performance of his duties in the public interest. 

(2) All employees of the State University System are governed by the provisions of Section 112.313, Florida 
Statutes, setting standards of conduct for public officers and employees of agencies, and Section 112.3145, 
Florida Statutes, mandating the disclosure of certain financial interests. 

(3) Outside activity and conflict of interest of bargaining unit employees shall also be governed by university 
rules and policies not in conflict with the BOR/UFF Agreement governing the same subject. 

7.45.2 University Policy 

a. The involvement of University employees in the regular activities of formal organizations shall meet 
statutory requirements dealing with conflict of interest and unfair competition and all University and Board of 
Regents'regulations. 

b. It shall be contrary to University policy for a University employee to allow his association with The Florida 
State University to be used in advertising by a private firm or upon letterhead stationery or the masterhead of a 
firm (exception-advertising of textbooks written by University employees). 

c. Faculty and academic staff members have the responsibility to check the possibility of conflict of interest 
between their outside employment activities and work at the University. The University subscribes in principle 
to the statement on this subject by the American Council on Education and the American Association of 
University Professors. 
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7.47 Outside Employment and Activities 

7.47.1 BOR/UFF Agreement, 1991-1994, see Article 19 

7.47.2 University Policy and procedures on outside activities of faculty and 
academic staff 

T'OutsTde Activities and Conflict of Interest 

Outside activities, including employment, encompass external activities above and beyond the assigned duties 
and responsibilities of the faculty or professional staff member. No faculty member should engage in any 
regular or intermittent activity which interferes with the full discharge of the academic responsibilities of* 
teaching, research, and service. 

The Florida State University encourages University faculty and academic staff to undertake outside activities, 
including compensated outside employment, which will be of public service or will increase their effectiveness 
through enhanced professional reputations and broadened experience relevant to their University function. 
"Outside activity" is defined to mean any private practice, private consulting, additional teaching or research, or 
other activity, compensated or uncompensated, which is above and beyond a faculty or staff member's 
assigned duties and for which the University has provided no compensation (see Articles 18 and 19 of the 
BOR/UFF Collective Bargaining Agreement). These activities may include teaching in other institutions, 
business activities, and serving as members of advisory boards of governmental agencies and accrediting 
bodies. When outside activity is compensated’by a State Agency, such activity is governed by the .i.Dual 
Employment Policy; of the University administered through the Office of the Dean of the Faculties and the 
Center for Professional Development and Public Service as described in Sections 7.48 and 7,49 of this 
Handbook. 

Public service is one of the principal missions of the University. Public service may be part of one's academic 
assignment or may occur in conjunction with outside activity. It is through the outside activities of faculty and 
academic staff that much of the public service component of the University mission is accomplished. 
Furthermore the current economic development strategy of the State of Florida utilizes the public service 
function of the State University System by providing for the growth of high-technology industry based upon 
the intellectual contributions of university faculty and academic staff. It is not inappropriate for faculty and staff 
members and the University to profit from such creative technical development, and it behooves the University 
to encourage such activity within the limitations provided by Florida law. 

Florida Statutes, Part III, Chapter 112, provide that no faculty or staff member shall engage in any outside 
activity which interferes with the full performance of his or her assigned duties. They further provide that such 
activities shall not create a conflict of interest, which is defined in Chapter 112.312 to mean a situation in 
which regard for a private interest tends to lead to disregard of a public duty or interest. The responsibility for 
complying with these provisions of Florida law is placed upon the faculty or staff member. 

Before engaging in any compensated professional activity or any outside activity which a faculty or academic 
staff member should reasonably conclude may create a conflict of interest, the faculty or staff member shall 
submit to the department chairman or appropriate supervisor (dean in colleges or schools without departments) 
a written statement on the Florida State Univefsity Faculty Outside Employment Statement Form (FSU Form 
FOA 802) in compliance with University instructions (See Section 7.47.3 of this Handbook). It is the 
responsibility of the department chairman or supervisor to determine whether or not the proposed activity 
constitutes a conflict of interest or otherwise interferes with assigned duties and to process the request. This 
determination is made under the guidelines set out below. 

II. Prohibitions under Chapter 112, Florida Statutes 

Unless the conditions cited in the Chapter 112.313(12) exemptions listed below apply, the following activities 
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of faculty and academic staff are prohibited: 

' 1. No employee may rent, lease, or sell realty, goods or services to any institution of the State University 

System, including the Office of the Board of Regents, at which that individual is employed, unless the contract 
was entered into before October 1,1975, or before beginning public employment. (Chapter 112.313(3), F.S.) 

2. No employee may have an employment or contractual relationship with a business entity which is doing 
business with the State University System or any of its institutions. (Chapter 112.313(7), F.S.) 

3. No employee may corruptly use or attempt to use that employment or any property or resource within that 
employment to secure a privilege, benefit, or exemption foif such employee or anyone else. (Chapter 
112.313(6), F.S.) 

4. No employee may disclose or use information not available to the general public which was gained because 
of that employee's position for personal benefit or for the personal benefit of another person or business entitv. 
(Chapter 112.313(8), F.S.) 

5. No faculty member shall require the use of a textbook written by the faculty member without complying 
with University policy concerning the use of such textbooks as described in Section 7.46 of this Handbook. 

in. Exemptions under Chapter 112.313(12), Florida Statutes 

No employee shall be held in violation of Items 1. and 2. of Section II in doing business with the State 
University System or any of its institutions if any of the following conditions apply: 

1. The business is awarded under a system of sealed, competitive bidding to the lowest or best bidder and: (a) 
the employee or the employee's spouse or child has in no way participated in the determination of the bid 
specifications or the determination of the lowest or best bidder; (b) the employee or spouse or child has in no 
way used or attempted to use their influence to persuade the institution or any personnel thereof to enter such a 
contract other than by the mere submission of the bid; and (c) the employee pnor to or at the time of the 
submission of the bid has filed a statement with the Department of State disclosing the interest of the employee, 
spouse, or child in and the nature of the intended business. 

2. The purchase or sale is for legal advertising in a newspaper for any utilities service or for passage on a 
common carrier. 

3. An emergency purchase or contract must be made in order to protect the health, safety, or welfare of the 
citizens of the state or any political subdivision thereof. 

4. The-business entity involved is the only source of supply within the political subdivision of the employee 
(generally interpreted to be the State University System) and there is full disclosure by the employee of the 
employee's interest in the business entity to the Board of Regents and the institution prior to the purchase, 
rental, sale, leasing, or other business being transacted. 

5. The total amount of the subject transaction does not exceed $500. 

6. The business transaction is specifically approved by the President of the University and the Chancellor of 
the State University System and is made pursuant to Chapter 240.229 or 240.241, F.S. These sections 
authorize the University to establish and operate a division of sponsored research and obtain and manage 
patents and copyrights on products resulting from research programs. 

IV. Interference with .{.Performance of Assigned Duties, Interference with 

- The determination of whether or not and to what allowable extent a given outside activity of a faculty or 
academic staff member interferes with the performance of assigned duties is the responsibility of the person's 
department chairman or appropriate supervisor, who is expected to apply sound professional judgment based 
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upon standard practice in the particular field or discipline. This determination is made pursuant to the following 
general provisions of Florida law and University Policy: 

1. No employee shall solicit or accept anything of value that would be influential to the performance of 
assigned duties or that is based upon an understanding that the official action or judgment of the employee 
would thereby be influenced. (Chapter 112.313(2), F.S.) 

2. No employee shall have an employment or contractual relationship that will create a continuing or frequently 
recurring conflict between that employee's private interests and the performance of assigned duties. However* 
this shall not prohibit an employee from having an occupation when that occupation by a person holding such 
public employment is required by law. (Chapter 112.313(7), F.S.) 

3. In determining the allowable extent to which a teaching faculty member's classroom teaching assignment 
may be modified by rearranging schedule* Oi providing substitute instructors to accommodate approved 
outside activities, the approving authority shall take into account not only the standard practice in the field or 
discipline but also the extent to which the outside activity benefits the program, the institution, and the faculty 
member as discussed in Section I above. 

4. Any outside activity that involves both an employee and the employee's supervisor in a relationship, such as 
business relationships, which affects the ability of the supervisor to perform normal supervisory duties relative 
to that employee is prohibited. 

V. Use of University Facilities in Outside Activities 

Approval of any proposed outside activity which includes an intended use of University facilities, equipment, 
or personnel may be conditioned upon reimbursement to the University for any additional costs resulting from 
such use. Outside employment may be approved but use of University facilities, equipment, or personnel 
denied. If the intended use of University personnel is approved, such personnel may not be compensated by 
the University for work performed in connection with the outside employment and must obtain approval for 
such work as outside employment pursuant to University policy (See Sections 7.47.3 and 7.54 of this 
Handbook and Article 19.6 of the BOR/UFF Collective Bargaining Agreement). 

VI. Development of Commercially Valuable Products 

Normal activities of faculty and academic staff of graduate research universities often lead to discoveries which 
have the potential of being developed into commercially valuable products. Such development is encouraged 
under University Copyright and Patent policy (see Section 6.21 of this Handbook) administered by the Vice 
President for Research. Faculty and staff members making such discoveries should consult with the Vice 
President for Research as soon as it becomes apparent that -such development is possible. University policy 
(Articles 18.3 and 18.4 of the BOR/UFF Collective Bargaining Agreement) includes the following provisions: 

1. All patentable inventions and technological developments discovered or developed by a faculty or academic 
staff member while employed by the University shall be disclosed to the Vice President for Research. 
Disclosure of discoveries or inventions made during the course of approved outside employment may be 
delayed when necessary to protect the outside employer's interests until the decision has been made whether to 
seek a patent. 

2. Except for discoveries or inventions made during the course of approved outside employment, a discovery 
or invention which is made in the field in which the investigator is employed by the University or by using 
University funds, facilities, materials, equipment, personnel, or proprietary technological information is the 
property of the University and the inventor shall snare in the proceeds therefrom as shall be negotiated with the 
Vice President for Research and reflected in a written contract between the University and the faculty or staff 
member. 

3. All discoveries or inventions made outside the field in which the discoverer or inventor is employed by the 
University and for which the University has provided no support are the private property of the inventor. 
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However, the Vice President for Research, acting for the President, and the inventor may agree that the patent 
for such discovery and invention be pursued by the University and the proceeds shared. 

4. While a faculty or academic staff member may engage in approved outside employment pursuant to a 
consulting agreement, requirements that the inventor’s or University's rights to any patentable inventions or 
discoveries which arise during the course of such outside employment be waived must be approved by the 
Vice President of Research, acting for the President. The faculty or academic staff member who proposes to 
engage in such outside employment shall furnish a copy of this provision, and a copy of Article 18 of the 
BORAJFF Collective Bargaining Agreement if in-unit, to the outside employer prior to or at the time the 
consulting agreement is executed. 

VII. Financial Disclosure Policy 

Faculty arid academic staff members are reminded that they must comply with the financial disclosure 
provisions of Florida law. The Florida Commission on Ethics publishes a Guide to the Sunshine Amendment 
and Code of Ethics for Public Officers and Employees annually. A copy of this document and any information 
related to financial disclosure may be obtained frpm the Commission on Ethics, P.O. Box, 6, Tallahassee, FI 
32302-0006 or by calling 904-488-7864. The "Code of Ethics for Public Officers and Employees" adopted by 
the Legislature is found in Chapter 112 (Part III) of the Florida Statutes. 

VIII. University Review Committee on Outside Activities 

If questions arise concerning the application of any of these standards and guidelines, any employee of the 
University may seek an advisory opinion from the University Review Committee on Outside Activities. This 
Committee shall consist of five tenured faculty members appointed by the President of the University after 
consultation with the Faculty Senate Steering Committee and the Vice President for Research. The terms of 
Committee members shall be determined by the President, who shall designate one member to chair the 
Committee. 

Provision for administrative and staff support for the University Review Committee on Outside Activities shall 
be made by the Vice President for Research. The following are included in the charge to the Committee: 

1. The Committee shall provide advice and interpretation when requested by a department chairman, dean, or 
other appropriate supervisor who has received a request to approve an outside activity of a faculty or academic 
staff member. 

2. The Committee shall provide advice and interpretation when requested by a faculty or academic staff 
member who is considering requesting approval for an outside activity. 

3. The Committee may consider both hypothetical and real situations. 

4. When a department chairman, dean, or other appropriate supervisor has denied approval for an outside 
activity on which the Committee has not been consulted previously, the affected faculty or academic staff 
member may request that the Committee review the action taken. If the Committee concludes that the outside 
activity could l ave been approved under these guidelines, it shall consult with the approving authority to seek 
resolution of the matter. Should satisfactory resolution not be attained, the Committee may recommend to the 
President that the activity be approved. 

5. When necessary the Committee may seek advisory opinions concerning matters before it from the State of 
Florida Commission on Ethics. 

6. The Committee shall exercise a continuing overview of the functioning of these standards and guidelines 
and related University policy. From time to time, when appropriate, it shall report to the President and 
recommend any modifications to policy that it deems desirable for the best interests of the University. Such 
recommendations also might include suggestions that the University seek modifications to State Law in this 
area. 
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7.47.3 Florida State University Outside Activity Statement Form 

t. / ‘ . .. .. r ' 

Before assuming any outside activity, the Florida State University Faculty Outside Activity Statement form 
(FSU Form FOA 802) shall be completed and sent through the supervisor/ chairman/ dean/ director. The 
original (ONLY) of this form when all signatures have been affixed is to be sent by the dean/director to the 
Office of the Dean of the Faculties. IF THE OUTSIDE ACTIVITY EXTENDS FROM ONE ACADEMIC 
YEAR INTO THE NEXT, A NEW OUTSIDE ACTIVITY STATEMENT MUST BE SUBMITTED IN 
SEPTEMBER OF EACH NEW ACADEMIC YEAR INVOLVED. 

Special note on intermittent, recurring activities: It is not necessary for employees whose activities are in the 
nature of offering services, such as private consulting or expert witness appearances, on an intermittent or 
recurring basis to a variety of individual clients throughout the year to submit a separate form for each 
occurrence. Instead, a single form giving general information about the nature of the activity may be submitted 
at the beginning of the year. For example, NAME OF PROPOSED EMPLOYER might be listed as "Florida 
Legal Firms," LOCATION listed as "Appropriate to Activity," FUNDING SOURCE listed as "Client Fees," 
and EMPLOYMENT DATES indicated to encompass the entire year. 

If there is to be any use of University equipment, supplies, personnel, or space in any outside employment or 
activity, a specific written agreement covering the conditions under which such use is permitted, including an 
agreement for reimbursement to the University of any additional costs resulting from such use or an agreement 
that reimbursement is not required, shall be attached to the Faculty Outside Activity Statement form (FSU 
Form FOA 802) reporting the activity. This agreement shall be drawn between the employee and the dean or 
director responsible for the management of the resources in question. Questions concerning such written 
agreements and whether or not reimbursement should be required are to be referred to the Vice President for 
Research. 

University policy requires that each chairman/dean/director certify to the Office of the Dean of the Faculties 
each October that to the best of their knowledge all employees within their unit have complied with University 
outside activity/employment policy for the current year. Deans of departmentalized colleges and schools will 
collect certifications from departments and attach them to the dean's certification submittal for the college or 
school. Statements of compliance are to be submitted to the Office of the Dean of the Faculties no later than 
October 31 each year. 






7.54 Use of University Facilities 

7.54.1 Board of Regents Policy-FAC 6C-5.251 

(1) This rule is supplemented by the BOR/UFF Agreement. 

"t. 

(2) University related persons, organizations, and groups whose activities are related to and further the mission 
of the university may sponsor meetings in university space in accordance with university policies and 
procedures. All other groups and persons may use university facilities upon the payment of fees in accordance 
with university policies and procedures, when and if such facilities are available. Priority shall be given to 
those groups and persons whose activities are related to and further the mission of the university. A university 
may assess charges to recover direct costs for any use,; Service, depending upon availability, may be 
furnished, upon payment of charges which reimburse the university for direct costs, to university related 
persons, organizations, and groups whose activities are related to and further the mission of the university. No 
person, group, or organization shall be excluded from this policy because they have collective bargaining as 
one of their objectives. 

(3) No group desiring to use university facilities and services shall be denied such opportunity on the basis of 
the membership or non-membership of members of the group in any class which is protected under State or 
federal law. 

7.54.2 BOR-UFF Agreement, 1991-1994, see Article 3.1 

7.54.3 University Policy 

The reservation and use of Florida State University space and facilities is a privilege and not a right. University 
space and facilities, university; shall be used first for the official and regular purposes and functions of the 
University. The University may extend the use of specified space and facilities to members of the University 
community subject to procedures and fees outlined in the University Business manual. Requests for space 
reservations by University units such as faculty, staff, administration, or any other unit within the University 
structure including the University Foundation, the Southern Scholarship and Research Foundation, and the 
Board of Regents, may reserve space with the University through the Sp'vce Reservations Coordinator in the 
University Union. 
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Faculty Handbook 

Chapter 12: General Information 

12.1 Committee on Memorials and Courtesies 

The Committee on Memorials and Courtesies acts for the Faculty Senate and the general faculty on the 
occasion of the death of members of the University faculty and staff, members of their immediate families, 
students, alumni, state officials, and other friends of the University. The Steering Committee of the Faculty 
Senate, with the advice and consent of the Senate, appoints the three members of the Committee. In order to 
function properly, the Committee needs the cooperation of all members of the faculty through annual 
contributions of one dollar each sent directly to the Committee. 

12.2 Blood Bank 

The FSU blood bank, administered by the Leon County Blood Bank, is available to all employees, students 
and their immediate family (immediate family is defined as "parents, spouse, children"). Requests to access the 
FSU Blood Bank must be made through the Student Health Service and approved by one of the coordinators. 
Eligibility status of faculty, staff and USPS will be determined through the University Personnel Relations 
Department. Recipients of units from the blood bank are encouraged to secure replacement of these units 
within a reasonable time. 

12.3 University Club " 

Revision of the University Women's Club by-laws in April, 1984, changed the organization's name to 
University Club. Membership is open to the following: current and retired faculty, administrative and 
professional staff, religious directors, visiting professors, Board of Regents members and professional staff, 
and spouses, widow(ers), and parents of members. The dual purpose of the club is to create a social 
environment within the University community for exchange of ideas and friendship, and to support campus 
functions which enhance the University. 

12.4 Recreational Facilities 

The recreational facilities at Florida State University are open to faculty and their families. A heated outdoor 
pool is available for year-around instructional and recreational use. An eighteen-hole championship golf course 
is located two miles southwest of the main campus. A seventy-four acre outdoor facility, the Seminole 
Reservation, offers camping, canoeing, day-use and overnight cabins, meeting rooms, picnicking, playground 
equipment, family recreation, back- packing, sailing, and swimming. The intramural program offers faculty 
and students opportunities to participate in competitive sports, and the extramural program provides other 
leisure activities such as sailing, water skiing, and rugby. 

12.5 Lost and Found 

A lost and found service is maintained in the University Union. Lost articles will be returned upon proper 
identification by the owner. 

12.6 Postal Service 

Since the University operates its own postal services without federal aid, it can provide extra services such as 
— the processing of campus mail without charge to offices on the campus-a service comprising half of the entire 
postal operations. The University Postal Services Department makes two daily pickups and deliveries of 
official mail from and to campus offices. The operation of the University Postal Services is for departmental 
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business only. All mail dispatched to the U.S. Postal Service must have a Florida State University return 
address. Campus mail must bear a clear address of department and building. 

12.7 Faculty Housing 

The University has no housing available to faculty members. Student Government maintains an Off-Campus 
Housing Office in the University Union. 

12.8 Florida State University Credit Union 

University employees, members of their families, University graduates, or Seminole Boosters are eligible to 
join The Florida State University Credit Union. Relatives by blood, marriage, or adoption are also eligible and 
need not be living in the same household. According to its bylaw "the object of this Credit Union is wholly 
cooperative, being solely for the purpose of promoting thrift among its members, and creating a source of 
credit for them at legitimate rates of interest for provident purposes". 

A deposit of ten dollars entitles the depositor to a full membership in the Credit Union. The Florida State 
University Credit Union is located at 431 South Woodward. 

12.9 Department of Environmental Health and Safety 

The Department of Environmental Health and Safety is responsible for developing and maintaining a 
comprehensive health and safety program at FSU. It is comprised of safety professionals in the areas of 
Radiation Safety, Fire Safety, Industrial Hygiene. Laboratory/Chemical Safety, Risk Management and OSHA 
Compliance. Important services provided include: appr oving and monitoring the use of radioisotopes, ensuring 
compliance with fire codes, managing asbestos abatement activities, disposing of hazardous wastes, 
controlling biological hazards, controlling hazards in laboratories, investigating injuries to persons and damage 
to property and coordinating University insurance matters dealing with pioperty damage, general liability, and 
workers' compensation claims. 

12.10 Policy On Smoking In University Facilities 

. The 1977 Legislature enacted a law which says in part, "The supervisor of each unit of government located in a 
governmental building shall establish rules governing smoking in that poidon of the building for which he is 
. responsible." This policy applies to conference rooms and auditoria, medical care facilities; corridors, lobbies, 
restrooms and other areas. The following policies have been established for Florida State University facilities. 
They should be considered as minimum guidelines which may be exceeded by individual departments. 

Rules regarding smoking in the various facilities are as follows: 

1. Auditoria-Smoking is prohibited in the seating areas of all University auditoria. 

2. Classrooms, Seminar Rooms, Laboratories, Lecture Halls- Smoking is prohibited in all classrooms, 
seminar rooms, laboratories, and lecture halls. Enforcement of this policy is the responsibility of the 
professor in charge of each class. 

3. Conference Rooms 

a. General Conference Rooms-Smoking policies in general University Conference rooms will be 
determined by each group using the facility. If smoking is to be allowed, a specific smoking area 
within the room will be set aside by the chairman of each group using the facility. 

b. Departmental Conference or Meeting Rooms-Smoking policies in Department conference or 
meeting rooms will be determined by the department chairman or director of the department in charge 
of these rooms. If smoking is to be allowed, specific areas will be set aside by the chairman or 
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director. 


4. Corridors Lobbies, and Restrooms-Smoking is permitted in corridors, lobbies, and restrooms unless 
specifically prohibited. 

5. Dining Areas--Smoking is permitted in all general dining areas located in University facilities as long 
as the size, ventilation and other criteria relating to public health, safety and comfort can be adequately 
met. Where feasible, specially designated smoking areas should be made available. 

6. Elevators-Stnoking is prohibited in all elevators. 

7. Gymnasia-Smoking is prohibited in the seating and/or exercise areas of all University gymnasia. 

8. Libraries-Smoking is prohibited in all University libraries, except for specific areas as designated by 
the appropriate Librarian. 

9. Lounges-Smoking will be permitted in all general University lounges as long as the size, ventilation 
and other criteria relating to public health, safety and comfort can be adequately met. Where feasible, 
specially designated smoking areas should be made available. 

10. Medical Care Facilities-Smoking in the University Health Center and Regional Rehabilitation Center 
shall be restricted to specially designated areas. 

11. Developmental Research School-Smoking is prohibited on school grounds, in buildings, and vehicles 
utilized by the Developmental Research School. The Developmental Research School administration 
may designate an area to which smoking must be confined. 

12. Offices-Smoking is permitted in private offices. Smoking during the conduct of business with others 
shall be upon mutual consent. Supervisor should establish "no smoking" areas in large open offices if 
it is the desire of one or more of the employees in the area. Such accommodation must not impair 
efficiency of work units or require additional work space, costly alterations or additional office 
equipment. When such accommodation cannot be made, smoking is to be prohibited. 

12.11 .Naming of Campus Buildings, Facilities, Rooms, and Spaces 

12.11.1 Board of Regents Policy, FAC 6C.-9.D05 

1. A president may recommend for the consideration of the Board a name for any building or other 
facility on the campus. 

2. The naming of a building or other facility shall be in accordance with the provisions of Section 
267.062, Florida Statutes. 

12.11.2 Florida Statutes Section 267.062, Naming of State Buildings and Other Facilities 

1. Except as specifically provided by law, no state building, road, bridge, park, recreational complex, or 
other similar facility shall be named for any living person. 

2. The division [of Historical Resources of the Florida Department of State] shall, after consulting with 
appropriate citizens' committees, recommend several persons whose contributions to the state have 
been of such significance that the division may recommend that state buildings and facilities be named 
for them. 

12.11.3 University Policy and Procedures 
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1. Naming Buildings and Facilities for Deceased Persons. A campus building or an identifiable exterior 
facility, such as a sports complex, may be nameo for a deceased person when recommended by the 
President and approved by the Board of Regents with the concurrence of the the Division of Historical 
Resources of the Florida Department of State. Naming proposals originating with campus units are 
submitted with detailed supporting documentation through the unit's division Vice President to the 
Chairman of the University Building and Campus Development Committee (Vice President for 
Finance and Administration). Academic Departments submit proposals through their Dean and Vice 
President. 

2. Naming Buildings and Facilities for Living Persons. A campus building or an identifiable exterior 
facility, such as a sports complex, may be named for a living person only by special act of the Florida 
Legislature. After approving a recommendation that a building or facility be named for a living person, 
the President arranges for the introduction of appropriate legislation in the Florida Legislature. Naming 
proposals originating with campus units are submitted with detailed supporting documentation through 
the unit's division Vice President to the Chairman of the University Building and Campus 
Development Committee (Vice President for Finance and Administration). Academic Departments 
submit proposals through their Dean and Vice President. 

3. Naming Rooms and Campus Spaces. Rooms in campus buildings and exterior spaces on the campus 
not identified as facilities may be named for deceased or living persons upon approval by the 
President. Naming proposals originating with campus units are submitted with detailed supporting 
documentation through the unit's division VipePresident to the Chairman of the University Space 
Committee for rooms or the University Building and Campus Development Committee for campus 
spaces (Vice President for Finance and Administration chairs both committees). Academic 
Departments submit proposals through their Dean and Vice President. 

4. Procedures. Naming proposals received by the Chairman of the University Building and Campus 
Development Committee and the University Space Committee originating with campus units or other 
interested parties are referred to the Subcommittee on Naming Campus Buildings, which is composed 
of the Dean of the Faculties (Chair), the Director of the Physical Plant, and the President of the 
Student Body. The Subcommittee determines the appropriateness of proposals and prepares 
recommendations to be considered by either parent committee for submission to the President. 
Implementation of recommendations approved by the President is the responsibility of the Vice 
President for Finance and Administration. After final approval, the name is conferred by the President 
at a naming ceremony arranged by the Office of Special Events. Questions about naming procedures 
may be referred to the Dean of the Faculties or the Vice President for Finance and Administration. 
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RJR Nabisco Kills Joe Camel Ad Campaign 

WINSTON-SALEM, N.C. (Reuter) - The RJ Reynolds Tobacco Co., bowing to pressure from tobacco 
critics, including President Clinton, said Thursday it willreplace its controversial Joe Camel advertising figure 
when it rolls out a new ad campaign this week, 

The tobacco giant's new advertising campaign will appear on billboards nationally beginning and in 
magazines. 

The new ads will feature the traditional trademarked camel that appears on every pack of the company's Camel 
brand of cigarettes. Joe Camel had been the primary marketing symbol for Camel since 1988. 

RJ Reynolds also said it will phase out Joe Camel point-of-sale advertising at retail locations. 

The move to pull Joe Camel comes just weeks after RJ Reynolds and other tobacco companies agreed to a 
$368.5 billion settlement with a coalition of states that are suing cigarette companies to recover the costs of 
treating smoking-related health problems. 

Senior Clinton administration aide Bruce Reed and Health and Human Service Secretary Donna Shalala met 
Thursday with two of the state attorneys general who brokered the deal. 

Afterward Reed said the group was united in a single cause to reduce smoking, especially among children. 
Wednesday President Clinton said he wanted to see a revision of the section of the deal involving tobacco 
regulation. The settlement must be approved by Congress and the president. 

In nine years as a marketing figure, Joe Camel has been the focus of tobacco critics' ire. They complained that 
the slick, colorful posters featuring the cartoon-like character appealed to children, encouraging them to take up 
smoking. 

In a press release announcing the change, the company made no mention of the settlement or of other pressure 
to dump Joe Camel. 

"We are taking this new campaign nationally because of the very positive response we have heard from adult 
smokers who have seen some of the new ads that we have run in selected magazines since March," Fran 
Creighton, RJR's vice president of marketing for Camel, said in the press release. 

A company spokesman did not immediately return phone calls. , 

The new ads -- featuring the slogan "What You're Looking For" -- were developed in early 1996 and RJR has 
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been testing the advertising campaign for the past several months, it said. 


The company's move to drop Joe Camel precedes government efforts — expected in the wake of the tobacco 
settlement -- to ban the ads. 
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DEPOSITION 

EXHIBIT 

'N-91 il9C 


11 mg. "tar', 0.8 mg. nicotine 
am per cigarette by FTC method. 


What you re 
looking for. 


SURGEON GENERAL'S WARNING: Smoking 
Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 
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